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TUESDAY,  APRIL  11,  1978 


SIGN  LANGUAGE  INTERPRETER 


HOW  TO  USE  THE  FEDERAL  REGISTER 


WHO: 


FOR: 


The  Office  of  the  Federal  Register  will  provide 
a  sign  language  interpreter  at  a  workshop  on 
how  to  use  the  Federal  Register. 

Any  deaf  person  who  must  use  the  Federal 
Register  and  Code  of  Federal  Regulations. 

WHAT:  Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys¬ 
tem. 

2.  Difference  between  legislation  and  regu¬ 
lations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Introduction  to  the  finding  aids  of  FR/CFR 
system. 

9  o.m.,  Friday,  April  21,  1978. 

L  Street  NW.,  Washington,  D.C.,  Room 


WHEN 
WHERE:  1100 
9409 


WHY:  To  give  deaf  persons  an  opportunity  to  learn 

about  publication  of  Federal  regulations  and 
encourage  their  fuller  participation  in  the  Gov¬ 
ernment  rulemaking  process. 

INFORMATION:  Marly  Franks,  202-523-3517. 


1 _ 

_ 1 

SUNSHINE  ACT  MEETINGS . 

..  15231 

CITIZENS  BAND  RADIO  TRANSCEIVERS 

Presidential  proclamation  increasing  duty  on  imports . -  15127 

NATIONAL.  COMMISSION  FOR  THE  REVIEW 
OF  ANTITRUST  LAWS  AND  PROCEDURES 

Executive  order . . . 

U.S.-HUNGARIAN  TRADE  AGREEMENT 

Presidential  proclamation . . . 

Executive  order . . . — . 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  invites  pilot  projects  for  cash-in-lieu  of  commod¬ 
ities  study . .  15171 


15133 


15125 

15131 


CONTINUED  INSIDE 


federal  register 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday  j  Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APH1S 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


n 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


< 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  -  Regulation”  (recorded  202-523-5C22 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Xerox  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  ar.d  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects  .  523-4534 


HIGHLIGHTS— -Continued 

LAW  ENFORCEMENT  AND  CRIMINAL  PATERNITY  CLAIMS  AND  ADOPTION 

JUSTICE 


Justice/LEAA  announces  competitive  research  grant  to  con¬ 
duct  model  pre-release  program . . .  15204 

RESEARCH  GRANT  PROGRAMS 

Justice/LEAA  requests  submission  of  draft  proposals  for  cer¬ 
tain  program  evaluations  (4  documents) .  15203,  15204 

NATIONAL  SEA  GRANT  PROGRAM 

Commerce/NOAA  publishes  funding  regulations;  effective 

4- 11-78  (Pari  III  of  this  issue) .  15306 

VOCATIONAL  REHABILITATION 

HEW/RSA  announces  competition  for  new  Model  Spinal  Cord 
Injury  System  grants . ..  15199 

ENERGY  CONSERVATION  FOR  APPLIANCES 

DOE/FEA  prescribes  energy  efficiency  improvement  targets; 
effective  5-15-78 . 15138 

RURAL  ABANDONED  MINE  PROGRAM 

USDA/SCS  proposes  policy  and  requirements;  comments  by 

5- 30-78  (Part  IV  of  this  issue) . .  15312 

CONFIDENTIALITY  OF  COAL  INFORMATION 

Interior  adopts  rules  governing  availability  to  the  public;  effec¬ 
tive  5-11-78  .  15155 

CRUDE  OIL  PRICE  CONTROLS 

DOE/ERA  proposes  simplification  of  program;  hearing  5-22 
and  5-24-78;  comments  by  5-26-78 .  15158 

MILITARY  DISCHARGES 

VA  regulates  veterans’  benefits  and  the  character  of  dis¬ 
charges;  effective  10-8-77 . , .  15152 


DOD/Secy  revises  procedures  involving  members  arid  former 
members  of  the  a/med  forces;  effective  2-1-78 .  15149 

LEAD-BASED  PAINT 

Commerce/EDA  restricts  use  on  projects  involving  residential 
structures;  effective  4-11-78;  comments  by  5-11-78 .  15148 

OCCUPATIONAL  ENVIRONMENT 

HEW/CDC  solicits  information  concerning  development  of 
occupational  health  standards  for  certain  chemicals,  physical 


agents  and  processes;  comments  by  6-12-78 . . .  15197 

IMPORTATION  OF  ANIMALS 

USDA/APHIS  deletes  certain  optional  pre-entry  diagnostic 
screening  tests;  effective  4-11-78 . . .  15137 

INSULATED  RPESSURE  TANK  CARS 

DOT /FRA  announces  safety  inquiry .  15167 

POSTAL  RATES 

PS  proposes  Citizens’  Rate  Mail  Service;  comments  by 
5-15-78 .  15165 

MEETINGS— 

Commission  on  Fine  Arts;  4-25-78 . . . . .  15178 

EPA:  Environmental  Pollutant  Movement  and  Transforma¬ 
tion  Advisory  Committee,  4-27  and  4-28-78  .  15187 

Environmental  Measurements  Advisory  Committee,  4-27 

and  4-28-78 .  15187 

DOD/Secy:  Defense  Science  Board.  5-17  and  5-18-78 .  15178 

Defense  Intelligence  Agency  Scientific  Advisory  Commit¬ 
tee.  5-11-78  . 15178 

Wage  Committee,  6-6,  6-13,  6-20  and  6-27-78  .  15179 

GSA:  Advisory  Committee  for  the  President’s  Administrative 

Services  Reorganization  Project,  4-28-78 .  15191 
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HIGHLIGHTS— Continued 


Regional  Public  Advisory  Panel  on  Architectural  and  En¬ 
gineering  Services,  4-26-78 .  15191 

HEW/ADAMHA:  National  Advisory  Mental  Health  Council, 

5-1  through  5-3-78  .  15104 

FDA:  Gastrointestinal  Drugs  Advisory  Committee.  4-24 

and  4-25-78 .  15194 

HSA:  Maternal  and  Child  Health  Research  Grants  Review 

Committee,  5-17  and  5-18-78 .  15196 

OE:  National  Advisory  Council  on  Vocational  Education, 

5-4-78 .  15198 

National  Advisory  Council  on  Ethnic  Heritage  Studies, 

5-4  and  5-5-78 .  15198 

NIH:  Cancer  Control  Prevention,  Detection,  Diagnosis, 
and  Pretreatment  Evaluation  Review  Committee,  4-26 

and  4-27-78 .  15196 

RSA:  National  Spinal  Cord  Injury  Systems  Conference, 

4-20  and  4-21-78 .  15199 


Interior/NPS:  Appalachian  National  Scenic  Trail  Advisory 


Council,  4-26-78 .  15203 

Labor/MSHA:  AcArisory  Committee  to  Review  Mine  Health 
and  Safety  Training  Program  Regulations,  4-27  through 

4-30-78 . , .  15204 

Office  of  science  and  Technology:  Intergovernmental  Sci¬ 
ence,  Engineering  and  Technology  Advisory  Panel, 

4-26-78 .  15208 

CHANGED  MEETING— 

HEW/FDA:  Panel  on  Review  of  Dentifrices  and  Dental 
Agents.  4-26  through  4-28-78 .  15196 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  State .  15272 

Part  III,  Commerce/NOAA .  15306 

Part  IV,  USDA/SCS .  15312 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  April  10,  19781 

H.R.  9169 .  Pub.  L.  95-257 

To  amend  title  XI  of  the  Merchant  Marine 
Act,  1936,  to  permit  the  guarantee  of 
obligations  for  financing  fishing  vessels  in 
an  amount  not  exceeding  87  Va  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel.  (Apr.  7, 1978;  92  Stat. 
194)  Price  $.50 

H  R.  11055 .  Pub.  L.  95-258 

Relating  to  the  year  for  including  in  income 
certain  payments  under  the  Agricultural 
Act  of  1949  received  in  1978  but  attrib¬ 
utable  to  1 977,  and  to  extend  for  one  year 
the  existing  treatment  of  State  legislators’ 
travel  expenses  away  from  home.  (Apr.  7, 
1978;  92  Stat.  195)  Price  $.50 


iv 
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contents 


THE  PRESIDENT 

Executive  Orders 

Commission  for  the  Review  of 
Antitrust  Laws  and  Proce¬ 
dures,  National;  membership..  15133 
U.S.-Hungarian  trade  agree¬ 
ment .  15131 

Proclamations 

Citizens  band  radio  transceivers, 

imports .  15127 

U.S.-Hungarian  trade  agree¬ 
ment .  15125 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 

Indiana .  15135 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra¬ 
tion;  Food  and  Nutrition  Ser¬ 
vice;  Food  Safety  and  Quality 
Service;  Rural  Electrification 
Administration;  Soil  Con¬ 
servation  Service. 

Rules 

Authority  delegations  by  Sec¬ 
retary  and  General  Officers: 
International  Affairs  and 
Commodity  Programs. 
Assistant  Secretary,  et  al .  15135 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  committees;  May  15194 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions: 

Equine  piroplasmosis  optional 
pre-entry  diagnostic  screen¬ 
ing  tests  deleted,  etc .  15137 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Caribbean  area  service  inves¬ 
tigation  et  al .  15175 

COMMERCE  DEPARTMENT 

See  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Na¬ 
tional  Oceanic  and  At¬ 
mospheric  Administration. 

DEFENSE  DEPARTMENT 
Rules 

Defense  acquisition  regulatory 
system .  15150 


Medical  malpractice  claims 
against  armed  forces  military 

and  civilian  personnel .  15148 

Paternity  claims  and  adoption 
proceedings  involving  armed 
forces  members  and  former 
members;  fathers  of  illegit¬ 
imate  children .  15149 

Notices 

Meetings: 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 


tee .  15178 

Defense  Science  Board .  15178 

Wage  Committee .  15179 


DISEASE  CONTROL  CENTER 

NOTICES 

Occupational  safety  and  health 
standards: 

Chemical  and  physical  agents 
and  industrial  processes;  ex¬ 
posure  levels,  safe  standards 
for  employment;  inquiry .  15197 

ECONOMIC  DEVELOPMENT 

ADMINISTRATION 

Rules 

Financial  assistance  require¬ 
ments: 

Lead- based  paint  on  projects 
assisted  by  EDA;  restrictions 
on  use .  15148 

ECONOMIC  REGULATORY 

ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 

Crude  oil  price  controls;  in¬ 
quiry .  15158 

EDUCATION  OFFICE 

Notices 

Meetings: 

Ethnic  Heritage  Studies  Na¬ 


tional  Advisory  Council .  15198 

Vocational  Education  Na¬ 
tional  Advisory  Council .  15198 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En¬ 
ergy  Regulatory  Commission; 
Southeastern  Power  Admin¬ 
istration. 

Rules 

Energy  conservation  program; 
applicances: 

Efficiency  improvement  tar¬ 
gets  for  refrigerators,  freez¬ 
ers,  etc .  15138 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 


tolerances  and  exemptions, 
etc.: 

Bentazon;  correction .  15155 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  pro¬ 
mulgation;  various  States, 
etc.: 

Maryland;  extension  of  time  ..  15167 
Notices 
Meetings: 

Science  Advisory  Board  (2 


documents) .  15187 

Pesticides;  tolerances,  registra¬ 
tion,  etc.: 

Cadmium;  correction .  15186 

Nortron  .  15188 


FARMERS  HOME  ADMINISTRATION 
Rules 

Association,  community  facility 
loans: 

Water  and  waste  disposal  sys¬ 
tems,  community  domestic; 
development  grants;  correc¬ 
tion  .  15136 

Rural  development: 

Area  development  assistance 
planning  grants,  com¬ 
prehensive  planning;  correc¬ 
tion  .  15137 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co .  15179 

Colorado  Interstate  Gas  Co  ...  J5185 
Northwest  Pipeline  Corp .  15185 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations: 
Missouri  .  15165 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu¬ 
ments)  .  15189,  15190 

Freight  forwarder  licenses: 

Bolton  &  Mitchell,  Infc .  15188 

Click  Delivery  Service,  Inc  .  15189 

Gateway  Shipping  Co.,  Inc .  15189 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Rules  of  practice: 

Tank  cars,  insulated  pressure; 
additional  safety  features: 
inquiry  .  15167 

FEDERAL  RESERVE  SYSTEM 
Rules 

Assets  and  activities,  trans¬ 
ferred;  continued  control; 
withdrawal  and  interpreta¬ 
tion;  correction .  15147 
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CONTENTS 


Truth-in-lending: 

Official  staff  interpretations; 
correction .  15148 


Notices 

Applications,  etc.: 

Chemical  New  York  Corp .  15190 

Fidelity  Union  Bancorp .  15191 

Missouri  State  Financial  Corp  15191 
Sibley  Bancorp .  15191 


FINE  ARTS  COMMISSION 
Notices 

Meetings .  15178 


Meetings: 

Architectural  and  Engineer¬ 
ing  Services  Public  Advisory 

Panel .  15191 

Architectural  and  Engineer¬ 
ing  Services  Regional  Advi¬ 
sory  Panel  .. .  15191 

Architectural  and  Engineer¬ 
ing  Services  Regional  Public 

Advisory  Panel  .  15191 

President’s  Administrative 
Services  Reorganization 
Project  Advisory  Commit¬ 
tee .  15191 


FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 

American  Re-Insurance  Co 15211 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  (2 
documents) .  15201 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Food  additives: 

Petitions;  procedural  regula¬ 
tions;  terminated .  15164 

Notices 

Biological  product  licenses: 

North  Carolina  Serums,  Inc  ...  15195 
Committees;  establishment, 
renewals,  terminations,  etc.: 
Radiopharmaceutical  Drugs 

Advisory  Committee .  15196 

Food  additives,  petitions  filed  or 
withdrawn: 

Institute  for  Research,  Inc.; 

correction . . .  15195 

Meetings: 

Advisory  committees,  panels, 
etc.  ( 2  documents) .  15194.  15196 

FOOD  AND  NUTRITION  SERVICE 
Notices 

Child  nutrition  programs,  cash 
in  lieu  of  commodites  study, 
solicitation  for  pilot  proj¬ 
ects .  15171 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Proposed  Ruies 

Meat  and  poultry  inspection, 
mandatory: 

Poultry  chillers;  required  lev¬ 
els  of  water  adjustment; 

correction .  15158 

Notices 

Nitrates  and  nitrites  in  cured 
meat  products;  policy  state¬ 
ment;  inquiry;  extension  of 
time . 15172 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Environmental  statments  under 
preparation,  administative  ac¬ 
tions  list .  15192 


HEALTH  EDUCATION,  ANO  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion;  Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Hu¬ 
man  Development  Services 
Office;  National  Institutes  of 
Health. 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Meetings: 

Advisory  Committees;  May  ....  15196 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis¬ 
ter;  additions,  deletions,  etc.: 
Alabama  et  &1 .  15201 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admin¬ 
istration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 
Notices 

Grant  applications;  availability: 
Vocational  rehabilitation  spe¬ 
cial  projects  and  demonstra¬ 
tions;  model  spinal  cord  in¬ 
jury  system .  15199 

INDUSTRY  AND  TRADE  ADMINISTRATION 


Notices 

Scientific  articles;  duty  free  en¬ 
try: 

Geological  Survey .  15175 

Massachusetts  Institute  of 

Technology,  Logo  Group .  15175 

Rice  University .  15176 

University  of  California .  15176 

University  of  Minnesota  .  15176 

University  of  Pennsylvania  ....  15177 
University  of  Virginia .  15177 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Heritage  Conservation 
and  Recreation  Service;  Na¬ 
tional  Park  Sendee. 

Rules 

Records  and  testimony;  coal  re¬ 
source  data,  confidentiality ....  15155 


INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Fastener  assemblies,  plastic  ...  15203 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var¬ 
ious  companies: 

Union  Pacific  Railroad .  15156 

Reports,  etc.: 

Annual,  corporate  disclosure; 
filing  procedures .  15156 

Proposed  Rules 

Motor  carriers: 

Freight  and  passenger  tariffs 
and  schedules:  practice 
rules;  small  shipments  tar¬ 


iff;  released  rates .  15168 

Notices 

Agreements  under  sections  5  a 
and  b,  applications  for  ap¬ 
proval,  etc.: 

Bulk  carriers .  15212 

Hearing  assignments .  15212 

Railroad  car  service  rules,  man¬ 
datory;  exemptions .  15212 

Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad 

Co .  15212 

St.  Louis-San  Francisco  Rail¬ 
way  Co .  15230 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist¬ 
ance  Administration. 

LABOR  DEPARTMENT 

See  also  Mining  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

A  &  A  Manufacturing,  et  al ....  15205 


Aileen,  Inc.,  et  al .  15205 

Composite  Electric  Assem¬ 
blies,  Inc.,  et  al  .  15207 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Research  grant  programs,  solici¬ 
tation: 

Addicted  prisoners  in  Conn., 
Md.,  and  Wash.,  treatment 


and  rehabilitation .  15204 

Adult  restitution  programs  ....  15203 
Integrated  criminal  apprehen¬ 
sion  program . . .  15203 

Model  pre-release  program .  15204 

Police  command  and  control 
systems .  15204 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  applica¬ 
tions  (2  documents) .  15207 


vi 


FEDERAL  REGISTER,  VOL.  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


mwsm 


MINING  SAFETY  AND  HEALTH 

ADMINISTRATION 

Notices 

Meetings: 

Mine  Health  and  Safety 
Training  Program  Regula¬ 
tions  Review  Advisory 
Committee .  15204 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Cancer  Control  Prevention, 
Detection,  Diagnosis,  and 
Pretreatment  Evaluation 
Review  Committee .  15196 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Sea  grant  program  funding 

regulations,  National .  15306 

Notices 

Marine  mammals  permit  ap¬ 
plications,  etc.: 

Gulf  Exhibition  Corp .  15178 

NATIONAL  PARK  SERVICE 

Notices 

Authority  delegations: 

Cuyahoga  Valley  National 
Recreation  Area,  Ohio, 
Administrative  Officer .  15203 

Meetings: 

Appalachian  National  Scenic 
Trail  Advisory  Council .  15203 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Florida  Power  Corp.,  et  al .  15208 


CONTENTS 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual: 

Citizens’  rate  mail;  inquiry .  15165 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements; 
availability,  etc.: 

Associated  Electric  Coopera¬ 
tive,  Inc.,  et  al .  15173 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 

Intergovernmental  Science, 
Engineering,  and  Technol¬ 
ogy  Advisory  Panel .  15208 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations: 
proposed  rule  changes: 

American  Stock  Exchange, 

Inc .  15208 

New  York  Stock  Exchange, 

Inc .  15210 

Hearings,  etc. 

Lexington  Research  Fund, 

Inc.,  et  al .  15209 

Midwest  Corp .  15210 

SELECTIVE  SERVICE  SYSTEM 
Notices 

Regulations;  draft  report;  in¬ 
quiry  .  15211 

SOIL  CONSERVATION  SERVICE 
Proposed  Rules 

Contracting,  long  term: 

Rural  abandoned  mine  pro¬ 
gram  .  15312 


Environmental  statements  on 
watershed  projects;  avail¬ 
ability,  etc.: 

Lewis  &  Clark  1805  Critical 
Area  Treatment  RC&D 

Measures,  N.  Dak .  15173 

North  Central  Critical  Area 
Treatment  RC&D  Meas¬ 
ures,  N.  Dak .  15173 

Northumberland  Flood 

Prevention  RC&D  Measure, 

N.H  .  15174 

Roosevelt-Custer  Critical 
Area  Treatment  RC&D 

Measures,  N.  Dak .  15174 

South  Putnam  School  Critical 
Area  Treatment  &  Land 
Drainage  RC&D  Measure, 

Ind .  15174 

SOUTHEASTERN  POWER 
ADMINISTRATION 

Notices 

Marketing  policy;  public  partici¬ 
pation  procedure;  inquiry; 
extension  of  time .  15186 

STATE  DEPARTMENT 

Notices 

Fishing  permits,  applications: 

Japan,  et  al .  15271 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Admin¬ 
istration 

TREASURY  DEPARTMENT 

See  Fiscal  Service. 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  com¬ 
pensation,  dependency,  etc.: 
Discharge,  character  of .  15152 


FEDERAL  REGISTER,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


list  of  cfr  ports  affected  in  tfiis  issue 


The  folio  wing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Excecutive  Orders. 

11888  (Amended  by  Proc.  4561)  15127 

12022  (Amended  by  EO  12052) ..  15133 

12051  .  15131 

12052  .  15133 

Proclamations: 

4560  .  15125 

4561  .  15127 

7  CFR 

2 . . . .  15135 

1049 .  15135 

1823 .  15136 

1948 . 15137 

Proposed  Rules: 

632 .  15312 

9  CFR 

92 .  15137 

Proposed  Rules: 

381 .  15158 

10  CFR 

430 .  15138 


10  CFR— Continued 

Proposed  Rules: 

211 . 

212 . . 

12  CFR 

225  . . 

226  . 

13  CFR 

309 . . . 

15  CFR 

917 . 

21  CFR 

Proposed  Rules: 
171 . 

24  CFR 

Proposed  Rules: 

1917 . 

32  CFR 

61 . 

81 . 

160 . 


38  CFR 

3 . 

.  15152 

15158 

15158 

39  CFR 

15147 

Proposed  Rules: 

111 . 

.  15165 

15148 

40  CFR 

180 . 

.  15155 

15148 

Proposed  Rules: 

52 . 

.  15167 

15306 

43  CFR 

2 . 

15164 

49  CFR 

Ch.  X . 

.  15156 

1033 . 

.  15158 

15165 

Proposed  Rules: 

211 . 

.  15167 

15148 

1100 . 

.  15168 

15149 

1307 . 

.  15168 

15150 

1310 . 

.  15168 

viii 


FEDERAL  REGISTER,  VOL.  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
April. 


1  CFR 


10  CFR 


14  CFR— Continued 


Ch.  1 .  13865 

3  CFR 


Executive  Orders: 

11126  (Revoked  by  EO  12050)....  14431 
11832  (Revoked  by  EO  12050)....  14431 
11888  (Amended  by  Proc.  4561)  15127 

12022  (Amended  by  EO  12052) ..  15133 

12050  .  14431 

12051  .  15131 

12052  .  15133 

Proclamations: 

4445  (Revoked  in  part  by  Proc. 

4559)  .  14433 

4477  (Proc.  4559) . 14433 

4509  (Revoked  in  part  by  Proc. 

4559)  .  14433 

4560  .  15125 

4561  .  15127 

Memorandums: 

March  21,  1978 .  13999 

4  CFR 

Proposed  Rules: 

21 .  14318 


5  CFR 


213 . . .  14001,14637,  14638 

315 .  14001 

Proposed  Rules: 

300 . .  14955 


7  CFR 


1 . 

2 . 

102 . 

401 . 

907  . 

908  . 

910 . 

1049 . 

1823 . 

1948 . 

Proposed  Rules: 

632 . 

729 . 

913 . 

989 . 

1036 . 

1068 ..; . 

1446 . 

1822 . 


.  14002 

14004, 15135 

.  14005 

14638,  14639 

.  14435 

.  14435 

14303,  14640 

.  15135 

.  15136 

14282,  15137 


15312 

14025 

14319 

14024 
14478 

14025 
14035 
14322 


8  CFR 


299 .  14303, 14957 

499 .  14957 


9  CFR 

75 . 

92 . 

Proposed  Rules: 

92 . 

113 . 

381  . 


14022 

15137 


.  14042 

.  14042 

14043, 15158 


Ch.  I . 

.  14007 

51 . 

.  14641 

205 . 

.  14436 

303 . 

.  14436 

430 . 

.  13865,  15138 

Proposed  Rules: 

11 . 

.  14672 

50 . 

.  14672 

70 . 

.  14672 

210 . 

211  . 

.  14491, 15158 

212  . 

.  14491,  15158 

430 . 

.  13888 

11  CFR 

Proposed  Rules- -Continued 

246 . 

298 . 

304 . 

371 . 

372a . 

373 . . 

378 . 

378a . 

15  CFR 

917 . 

16  CFR 

Proposed  Rules: 


14523 

13892 

14044 

13892 

13892 

13892 

13892 

13892 


15306 


Proposed  Rules: 
Ch.  I . 

12  CFR 

207 . 

220 . 

221 . 

224  . 

225  . 

226  . 

404 . 

701 . 

Proposed  Rules: 

9 . 

225 . 

521  . 

522  . 

523  . 

524  . 

525  . 

526  . 

527  . 

531  . 

532  . 

701 . 

13  CFR 

108 . 

309 . 

Proposed  Rules: 
113 . 


14673 


13  .  14053,  14524 

Ch.  II .  14322 


17  CFR 


14304 

14304 

14304 

14304 

15147 

15148 
14438 
14924 


13889 

14970 

14505 

14505 

14505 

14505 

14505 

14505 

14505 

14505 

14505 

14929 


14007 

15148 

14674 


230 . 

240  . 

241  . 

249 . 

Proposed  Rules: 


19  CFR 

6 . 

145 . 

153 . 

Proposed  Rules: 


21  CFR 

74 . 

81 . 

172  . 

173  . 

182 . 

184 . 

361 . 

442 . 

520 . 

540 . 

546 . 

558 . 

561 . 


14445 

14451 

14451 

14445 


15072 


14961 

14451 

14456 


14060 


. .  14641 

.  14642 

.  14644 

.  14644 

14008,  14644 
14008, 14644 

.  14644 

.  14646 

.  14647 

.  14008 

.  14647 

.  14647 

.  14008 


14  CFR 


39 .  13866, 

13868,  14438-14441,  14957-14960 

71 .  13869,  14442,  14443,  14960 

97 .  14444 

1204 .  14008 

Proposed  Rules: 

39  .  13890,  14517,  14970 

71  .  13891,  14518,  14971,  14972 

121  .  13891 

129 .  13891 

207  .  13892,  14519 

208  .  13892,  14519 

212  .  13892,  14519 

214 .  13892 

241 .  14523 

245 .  14523 


Proposed  Rules: 


2 .  14674 

101  .  14675,  14677 

146 .  14678 

171 .  15164 

182 .  14064 

184 .  14064 

186 .  14064 

448 .  14683 

680 .  14683 

22  CFR 

61 . 14456 

505 .  14457 

Ch.  V . 14298 

23  CFR 

625 . 14648 


FEDERAL  REGISTER,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


ii 


FEDERAL  RECISTER 


23  CFH— Continued 


33  CFR 


45  CFR— Continued 


Proposed  Rules: 
924 . 

24  CFR 

203 . 

207 . 

220 . 

841 . 

888 . 


Proposed  Rules: 
1917 . 


14683 


13870 

13870 

13870 

13871 
14457 


15165 


110 . 

181 . 

207 . 

222 . 

279 . 

305 . 

Proposed  Rules: 

126 . 

154 . 

156 . 

175 . 


14470 

14963 

14652 

14013 

14014 
13990 


15108 

15108 

15108 

15118 


25  CFR 


36  CFR 


Proposed  Rules: 

43h . 

256 . 


14684 

14685 


7 . 

50 . 

38  CFR 


14307 

14653 


26  CFR 


139 . 

404 . 

Proposed  Rules: 

1 . 

601  . . 


13875 

14305 

14962 


.  13893 

13896,  13899 


3 .  14016,  15152 

39  CFR 

111 .  14018,  14308 

Proposed  Rules: 

111 .  15165 

40  CFR 


27  CFR 

71 .  14650 

28  CFR 

0 .  14009 

Proposed  Rules: 

50 .  14955 

29  CFR 

94 .  14940 

97 .  14940 

1902 .  14009 

2520 .  14009 

2605 .  14010 

2608 .  14010 


52 .  13879,  14964 

55 .  14470 

180 .  14019,  14020,  15155 

Proposed  Rules: 

52 .  13899-13902,  14692,  14972, 

15167 

55  .  14973 

56  .  14072 

41  CFR 

Ch.  1 .  14021 

Ch.  7  .  14471 

1-1 .  14315 

60-4 .  14888 

105-65 .  14315 


Proposed  Rules: 


97  .  14424,  14916 

541 .  14688 

575 .  14068 

1607 .  14955 

1910 .  14071 


Proposed  Rules: 

Ch.  8 . 14525 

5B-2 .  14323 

60-3  .  14955 

101-11  .  14975 

42  CFR 


30  CFR 

Proposed  Rules: 


54a 

462 


40  .  14691  43  CFR 

41  .  14691  2 

43  .  14691  . 

44  .  14691  Proposed  Rules: 

100 . .IZZIZiZ  14691  3 . 

32  CFR  3800 . 

61 .  15148  45CFR 

81 .  15149  116c  . 

160 .  15150  1060 . 

217 .  14650  1061 . 

519 .  14458  1301 . 

706  .  13878  1302 . 

707  .  13878  1305 . 


14276 

13970 


15155 

14975 

15102 


14292 

14316 

14317 
14932 

14934 

14935 


Proposed  Rules: 


177 .  14376 

302 .  14323 

1201 .  14072 

1231 .  14077 

1490 .  14634 

47  CFR 

15 .  14654 

73  .  14657,  14658,  14964-14966 

74  .  14660 

95 .  13976,  13976 

97 .  14662 

Proposed  Rules: 

1  .  14692,  14693 

63  .  14080 

64  .  14080,  14088 

67 .  13902 

73  .  14088,  14694,  14977 

74  .  14695 

49  CFR 

Ch.  X .  15156 

1 .  14021 

192 .  13880 

258 .  14663 

260.... .  14670,  14870 

270 .  14472 

1003  .  14317 

1004  .  14664 

1033 .  14021, 

14473-14476,  14666,  14668,  14669, 
14966,  14967,  15156 

1051 .  14670 

1100 . * .  14317 

1104 .  14670 

1307 .  14670 

1310 .  14670 

Proposed  Rules: 

211 .  15167 

Ch.  V .  13905 

1056 .  14324 

1100 .  15168 

1241 .  14528 

1307  .  14978,  15168 

1310 .  15168 

50  CFR 

10 .  14968 

26 .  14477 

33 .  14022 

230 .  13883,  14477 

651 .  14968 

Proposed  Rules: 

17 .  14697 

227 .  13906 


Paget 

13865-13998 

13999-14301 

14303-14430 


FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 


Date  Pages 


Date  Pages 


Apr.  3  14431-14636 .  6  14957-15123 

4  14637-14955 .  7  15125-15318 

5 


x 


FEDERAL  REGISTER,  VOL.  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


Date 

10 

11 


presidential  documents 

[3195-01] 

Title  3 — The  President 

Proclamation  4560  •  April  7,  1978 

Ag- cement  on  Trade  Relations  Between  the  United  Stctes  of  America  and  the 
Hungarian  People's  Republic 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


As  President  of  the  t  inted  States  of  America,  acting  through  my  repre¬ 
sentatives,  I  entered  into  the  negotiation  of  an  agreement  on  trade  relations 
between  the  failed  States  of  America  and  the  Hungarian  People's  Republic 
with  representatives  of  the  Hungarian  People's  Republic; 

The  negotiations  were  conducted  in  accordance  with  the  requirements  of 
the  Trade  Act  of  1074  (P.L.  93-618,  January  3,  1975;  HH  Slat.  1978)  (“the 
Act”); 

An  "Agreement  on  Trade  Relations  between  the  failed  States  of  America 
and  the  Hungarian  People’s  Republic  ,”  in  English  and  Hungaiian.  was  signed 
on  March  17,  1978,  by  representatives  of  the-  two  Governments,  and  is  an¬ 
nexed  1  to  this  Proclamation; 

The  Agreement  conforms  to  the-  requirements  relating  to  bilateral  com¬ 
mercial  agreements  specified  in  Section  105(b)  of  the  Act; 

Article  XI  of  the  Agreement  provides  that  it  shall  enter  into  force  on  the 
date  of  exchange  of  written  notices  of  acceptance  by  the  Governments  of  the 
United  States  of  America  and  the  Hungaiian  People’s  Republic;  and 

Section  405(c)  of  the  Act  provides  that  a  bilateral  commerc  ial  agreement 
and  a  proclamation  implementing  such  agreement  shall  take  effect  only  if 
approved  by  the  Congress; 

NOW,  'THEREFORE,  I.  Jimmy  Carter,  President  of  the-  fniled  States  of 
America,  proclaim  as  follows: 

(1)  This  Proclamation  shall  become  effective,  said  Agreement  shall  enter 
into  force  according  to  its  terms,  and  nondisci iminatory  treatment  shall  he 
extended  to  the  products  of  the  Hungarian  People’s  Republic  in  accordance 
with  the  terms  of  the  said  Agreement,  on  the  dale  of  exchange  of  written 
notices  of  acceptance  in  accordance  with  Article  XI  of  the  said  Agreement;  and 

(2)  General  Headnote  3(e)  of  the  Tariff  Schedules  of  the  United  States  is 
amended  by  deleting  therefrom  “Hungary”  as  of  the  effective  date  of  this 
proclamation  and  a  notice  thereof  shall  be  published  in  the  Ffdekal  Register 
promptly  thereafter. 

IN  WITNESS  WHEREOF,  I  have  signed  this  Proclamation  this  seventh 
day  of  April,  in  the  year  of  our  Lord  one  thousand  nine  hundred  seventy- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  second. 


iFR  Doc.  78-9732  Filed  4-7-78;  3:21  pm] 


1  Filed  with  the  Office  of  the  Federal  Register  as  part  of  the  original  document. 
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[3195-01] 

Proclamation  4561  •  April  7,  1978 

Temporary  Duty  Increase  on  the  Importation  Into  the  Uni  led  States  of  Certain  Citizens 
Bend  (CB)  Radio  Transceivers 

By  the  President  oj  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  2251(d)(1)),  the  United  States  International  Trade  Commission 
(USITC)  on  February  2,  1978,  reported  to  the  President  (USITC  Report  201- 
29)  the  results  of  its  investigation  under  section  201(b)  of  the  Trade  Act  (19 
U.S.C.  2251(b)).  The  USITC  determined  that  Citizens  Band  (CB)  radio  trans¬ 
ceivers,  provided  for  in  item  685.25  (which  was  changed  to  item  685.28  by 
Executive  Order  12032,  and  which  is  now  being  changed  to  item  685.27  by 
the  Annex  to  this  proclamation)  of  the  Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202)  are  being  imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substantial  cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  producing  articles  like  or  directly  competitive 
with  the  impoited  articles.  The  USITC  was  divided  on  its  remedy  recommen¬ 
dations  to  the  President. 

2.  On  March  27,  1978,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2252(b)(1)),  and  after  taking  into  account  the  considerations  specified 
in  section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to 
remedy  or  prevent  the  injury  or  threat  thereof  found  to  exist  by  the  USITC 
through  the  proclamation  of  a  temporary  duty  increase.  On  March  27,  1978, 
in  accordance  with  section  203(b)(1)  of  the  Trade  Act  (19  U.S.C.  2253(b)(1)), 
I  transmitted  a  report  to  the  Congress  setting  forth  my  determination  and 
intention  to  proclaim  a  temporary'  duty  increase  and  stating  the  reasons  why 
mv  decision  differed  from  the  actions  recommended  by  the  USITC. 

3.  Section  503(c)(2)  of  the  Trade  Act  (19  U.S.C.  2463(c)(2))  provides  that 
no  article  shall  be  eligible  for  purposes  of  the  Generalized  System  of  Prefer¬ 
ences  (GSP)  for  any  period  during  which  such  article  is  the  subject  of  any 
action  proclaimed  pursuant  to  section  203  of  the  Trade  Act  (19  U  S.C.  2253). 

4.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that 
import  relief  be  proclaimed  and  take  effect  within  15  days  after  the  import 
relief  determination  date. 

5.  Pursuant  to  sections  203(a)(1),  203(e)(1),  and  503(c)(2)  of  the  Trade 
Act  (19  U.S.C.  2253(a)(1),  2253(e)(1),  and  2463(c)(2)),  I  am  providing  import 
relief  through  the  temporary  increase  of  import  duty  on,  and  the  removal 
from  eligibility  for  duty  free  entry  under  the  GSP  of,  certain  Citizens  Band 
(CB)  radio  transceivers,  including  those  capable  of  receiving  signals  on  bands 
other  than  the  Citizens  Band,  as  hereinafter  proclaimed. 

NOW,  THEREFORE,  I,  JIMMY  CAR  I  ER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes  of  the  United  States,  including  title  V,  section  604  and  section  203 
of  the  Trade  Act  (19  U.S.C.  2461  et  seq.;  19  U.S.C.  2483;  and  19  U.S.C.  2253), 
and  in  accordance  with  Article  XIX  of  the  General  Agreement  on  TarifTs  and 
Trade  (GATT)  (61  Stat.  (pt.  5)  A58;  8  USE  (pt.  2)  1786),  do  proclaim  that — 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  conform  to  the 
actions  taken  in  paragraphs  2  and  3  of  the  Annex  to  this  proclamation. 
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(2)  General  Headnote  3(c)(iii),  part  5  of  schedule  6,  and  subpart  A,  part  2 
of  the  Appendix  to  the  TSUS  are  modified  as  set  forth  in  the  Annex  to  this 
proclamation. 

(3)  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when  import¬ 
ed  from  any  designated  beneficiary  developing  country,  is  further  amended  by 
adding  item  685.29  (as  added  by  the  Annex  to  this  proclamation),  in  numeri¬ 
cal  sequence. 

(4)  Annex  III  of  Executive  Older  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  amended  by  deleting  item  685.28  therefrom. 

(5)  This  proclamation  shall  be  effective  as  to  those  articles  entered,  ot 
withdrawn  from  warehouse,  for  consumption  on  or  after  April  11,  1978.  The 
increased  rates  of  duty  provided  for  in  the  Annex  to  this  proclamation  shall 
apply  only  with  respect  to  articles  entered,  or  withdrawn  from  warehouse,  lor 
consumption  belore  the  close  of  April  10,  1981,  unless  the  period  of  their 
effectiveness  is  earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  April  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  second 


ANNEX 


1.  General  Headnote  3(c)<iii)  of  the  TSUS  is  modified  by  deleting  "085.28  .  Republic  of 
China'’. 

2.  Part  5  of  schedule  6  of  the  TSUS  is  modified  by  — 

(a)  adding  the  following  new  headnote: 

“4.  For  the  purposes  of  the  tariff  schedules,  handheld  Citizens  Band  (CB)  radio  transceivers 
are  Citizens  Band  (CB)  radio  transceivers  designed  for  operation  in  the  hand,  having  a  perma¬ 
nently  affixed  antenna  and  an  internal  microphone,  and  not  designed  for  use  with  an  external 
power  source.” 

(b)  deleting  item  685.28  and  substituting  the  following  new  provisions  in  lieu  thereof: 


G 

S 

P 

Item 

Articles 

Kates  of  Duty 

1 

2 

685.27 

"Other: 

Citizens  Band  (CB)  radio 
transceivers  (except  hand-held)  .. 

6%  ad  val 

35%  ad  val. 

A 

685.29 

Other . 

6%  ad  val. 

35%  ad  val.”. 
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3.  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  by  inserting  in  numerical 
sequence  the  following  new  provision: 


Item 

[ 

Articles 

Rates  of  Duty 

' 

2 

‘•923.85 

Citizens  Band  (CB)  radio  trans¬ 
ceivers  (except  hand  held) 
provided  for  in  item  685.27  .... 

Effective  on  or  after — 

April 

11. 

1978 

V 

1979 

TF 

1980 

21%  ad 
val. 

18%  ad 
val. 

15%  ad 
val. 

No 

change”. 

[FR  Doc.  78-9773  Filed  4-7-78;  4:50  pm] 
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[3195-01 1 

Executive  Order  12051  •  April  7,  1978 

Waiver  Under  the  Trade  Act  of  1974  With  Respect  to  the  Hungarian  People's 

Republic 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States 
of  America  by  Section  402(c)(2)  of  the  T  rade  Act  of  1974  (88  Stat.  2057,  19 
U.S.C.  2432(c)(2)),  which  continues  to  apply  to  the  Hungarian  People’s  Re¬ 
public  pursuant  to  Section  402(d),  and  having  made  the  report  to  the  Con¬ 
gress  required  by  Section  402(c)(2),  I  waive  the  application  of  subsections  (a) 
and  (b)  of  Section  402  of  said  Act  with  respect  to  the  Hungarian  People’s 
Republic. 


Thf.  White  House, 

April  7,  1978. 

tFR  Doc.  78-9733  Filed  4-7-78;  3:22  pm] 
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Executive  Order  12052  •  April  7,  1978 

National  Commission  for  the  Review  of  Antitrust  Laws  and  Procedures 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  as  President  of  the  United  States  of  Amer¬ 
ica,  in  order  to  provide  for  increased  participation  on  the  National  Commis¬ 
sion  for  the  Review  of  Antitrust  Laws  and  Procedures,  Section  1(b)  of  Execu¬ 
tive  Order  No.  12022  of  December  1,  1977,  is  hereby  amended  to  read  as 
follows: 

“The  Commission  shall  consist  of  twenty-two  members  to  be  appointed 
by  the  President  anti  shall  include: 

(1)  The  Assistant  Attorney  General  in  charge  of  the  Antitrust  Division  of 
the  Department  of  Justice. 

(2)  The  Chairman  of  the  Federal  Trade  Commission. 

(3)  The  Chairman  of  one  other  appropriate  independent  regulatory 
agency. 

(4)  Five  members  of  the  Senate  recommended  by  the  President  of  the 
Senate. 

(5)  Five  members  of  the  House  of  Representatives  recommended  by  the 
Speaker  of  the  House  of  Representatives. 

(6)  One  judge  of  a  United  States  District  Court. 

(7)  One  State  Attorney  General. 

(8)  Seven  persons  from  the  private  sector.". 


The  White  House. 

April  7,  1978. 

[PR  Doc.  78-9734  Piled  4-7-78:  3:23  pm] 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR¬ 
ITY  BY  THE  SECRETARY  OF  AGRI¬ 
CULTURE  AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  delegates 
to  the  Assistant  Secretary  for  Interna¬ 
tional  Affairs  and  Commodity  Pro¬ 
grams  and  the  Administrator,  Foreign 
Agricultural  Service  authority  to  es¬ 
tablish  and  administer  for  the  Depart¬ 
ment,  regulations  relating  to  foreign 
travel  by  employees  of  the  Depart¬ 
ment.  This  delegation  will  enable  the 
Foreign  Agricultural  Service  to  carry 
out  its  responsibility  for  foreign  travel 
service  to  the  Department.  The  for¬ 
eign  travel  service  provided  by  the 
Foreign  Agricultural  Service  includes, 
but  is  not  limited  to,  passport  control, 
obtaining  visas,  coordinating  State  De¬ 
partment  medical  clearances,  requir¬ 
ing  current  itineraries  from  all  USDA 
travelers  going  overseas  and  requiring 
them  to  contact  the  Agricultural  Atta¬ 
che  upon  arrival  in  the  Attache's 
country(ies)  of  responsibility. 

EFFECTIVE  DATE:  April  11,  1978. 

FOR  FURTHER  INFORMATION 
CALL: 

Franklin  H.  Sonnabend,  Manage¬ 
ment  Analysis  Branch,  Budget  and 
Analysis  Division,  Foreign  Agricul¬ 
tural  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-4220. 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom¬ 
ics,  Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern¬ 
mental  and  Public  Affairs 

1.  Section  2.21  is  amended  by  adding 
a  new  paragraph  (d)(28)  as  follows: 


§  2.21  Delegations  of  Authority  to  the  As¬ 
sistant  Secretary  for  International  Af¬ 
fairs  and  Commodity  Programs. 

•  *  *  *  * 

(d)  Related  to  foreign  agriculture. 

0  0  • 

(28)  Establish  and  administer  regula¬ 
tions  relating  to  foreign  travel  by  em¬ 
ployees  of  the  Department.  Regula¬ 
tions  will  include,  but  not  be  limited 
to,  obtaining  and  controlling  pass¬ 
ports,  obtaining  visas,  coordinating 
State  Department  medical  clearances 
and  imposing  requirements  for  itiner¬ 
aries  and  contacting  the  Agricultural 
Attache  upon  arrival  in  the  Attache’s 
country(ies)  of  responsibility. 

Subpart  H — Delegations  of  Authority 

by  the  Assistant  Secretary  for  In¬ 
ternational  Affairs  and  Commodity 

Programs 

2.  Section  2.68  is  amended  by  adding 
a  new  paragraph  (a)(16)  as  follows: 

§  2.68  Administrator,  Foreign  Agricultural 
Service. 

(a)  Delegations  *  *  * 

0  0  0  0  0 

(16)  Establish  and  administer  regula¬ 
tions  relating  to  foreign  travel  by  em¬ 
ployees  of  the  Department.  Regula¬ 
tions  will  include,  but  not  be  limited 
to,  obtaining  and  controlling  pass¬ 
ports.  obtaining  visas,  coordinating 
State  Department  medical  clearances 
and  imposing  requirements  for  itiner¬ 
aries  and  contacting  the  Agricultural 
Attache  upon  arrival  in  the  Attache’s 
country(ies)  of  responsibility. 

For  Subpart  C. 

Dated:  April  6,  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  H. 

Dated:  April  6.  1978. 

Dale  E.  Hathaway, 
Assistant  Secretary  for  Interna¬ 
tional  Affairs  and  Commodity 
Programs. 

[FR  Doc.  78-9580  Filed  4-10-78;  8:45  ami 
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CHAPTER  X— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 

AGREEMENTS  AND  ORDERS;  MILK) 
DEPARTMENT  OF  AGRICULTURE 

[Milk  Order  No.  491 

PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing 

Service.  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  cer¬ 
tain  provisions  of  the  Indiana  milk 
marketing  order.  The  provisions  relate 
to  the  “takeout-payback”  plan  for 
paying  producers.  Suspension  of  the 
provisions  was  requested  by  a  cooper¬ 
ative  association  to  prevent  a  reduc¬ 
tion  in  blend  prices  to  producers 
during  the  months  of  April  through 
July  1978  through  the  operation  of 
the  takeout  provisions  of  the  plan. 
Such  reduction,  if  allowed,  would  in¬ 
tensify  the  financial  burdens  experi¬ 
enced  by  producers  from  adverse 
weather  conditions  this  past  winter. 
The  suspension  would  apply  during 
the  months  of  April  through  Decem¬ 
ber  1978. 

EFFECTIVE  DATE:  April  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special¬ 
ist,  Diary  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 
Notice  of  proposed  suspension— issued 
February  28,  1978,  published  March  6. 
1978  (43  FR  9155). 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Indiana  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  9155)  concerning  a  proposed  sus¬ 
pension  of  certain  provisions  of  the 
order.  Interested  persons  were  afford- 
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ed  opportunity  to  file  written  data, 
views,  and  arguments  thereon.  Two  co¬ 
operative  associations  and  four  pro¬ 
ducers  filed  views  supporting  the  sus¬ 
pension,  and  one  cooperative  associ¬ 
ation  filed  view’s  opposing  the  suspen¬ 
sion. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  data, 
view's,  and  arguments  filed  thereon, 
and  other  available  information,  it  is 
hereby  found  and  determined  that  for 
the  months  of  April  through  Decem¬ 
ber  1978  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1049.61,  that  part  of  paragraph 
(f)  which  reads,  “except  for  the 
months  specified  below,  shall  be,”  and 
the  provisions  contained  in  para¬ 
graphs  (g)  through  (k)  in  their  entire¬ 
ty. 

Statement  of  Consideration 

This  suspension  makes  inoperative 
the  provisions  of  Order  No.  49  that 
provide  for  a  “takeout-payback”  pro¬ 
ducer  payment  plan  to  encourage  sea¬ 
sonal  adjustments  in  milk  production. 
Under  the  provisions,  money  is  with¬ 
held  from  payments  due  producers  for 
deliveries  of  milk  during  the  months 
of  April  through  July  (20  cents  per 
hundredweight  during  each  month). 
The  money,  plus  interest  earned,  is 
then  paid  back  to  producers  for  deliv¬ 
eries  of  milk  during  September 
through  December  (25  percent  in  Sep¬ 
tember,  33  Va  percent  of  the  remainder 
in  October,  50  percent  of  the  remain¬ 
der  in  November  and  the  remaining 
amount  in  December).  The  plan  is  de¬ 
signed  to  encourage  production  in  the 
fall  months  of  seasonally-low  produc¬ 
tion  and  to  discourage  production  in 
the  spring  and  early  summer  months 
of  seasonally-high  production. 

Suspension  of  the  plan  for  1978  was 
requested  by  Associated  Milk  Produc¬ 
ers,  Inc.  The  suspension  is  needed  to 
provide  the  highest  possible  blend 
prices  to  producers  during  the  months 
of  April  through  July  1978.  Extremely 
adverse  weather  conditions  this  past 
winter  have  placed  a  financial  burden 
upon  producers  that  would  be  intensi¬ 
fied  if  the  blend  prices  for  the  coming 
months  of  April  through  July  were  re¬ 
duced  by  the  takeout  provisions.  The 
suspension  will  help  to  maintain  blend 
prices  for  producers.  It  will  provide 
producers  with  the  confidence  of  or¬ 
derly  marketing  conditions  for  the 
April  through  July  period  because 
they  will  not  suffer  additional  loss  of 
revenue  during  the  takeout  months. 

There  are  additional  reasons  for  sus¬ 
pending  the  plan  for  1978.  A  substan¬ 
tial  part  of  the  milk  supply  for  the  In¬ 
diana  market  comes  from  northern  Il¬ 
linois  and  southern  Wisconsin.  The 
Chicago  Regional  market  also  obtains 
milk  from  this  area  in  competition 


with  the  Indiana  market.  The  Chicago 
Regional  order  does  not  have  a  ta¬ 
keout-payback  plan.  During  the  ta¬ 
keout  and  payback  months  under  the 
Indiana  order,  producer  blend  prices 
are  lowered,  and  then  raised  relative 
to  the  producer  blend  prices  of  the 
Chicago  Regional  order.  This  adverse¬ 
ly  affects  marketing  conditions  in  the 
production  area.  It  has  resulted  in  dis¬ 
satisfaction  among  neighboring  pro¬ 
ducers  who  supply  the  respective  mar¬ 
kets. 

Also,  the  cooperatives  supporting 
the  suspension  are  skeptical  that  the 
plan  can  achieve  effectively  the  goal 
of  uniform  production  under  current 
marketing  conditions.  The  order  class 
prices  have  increased  in  recent  years, 
making  the  takeout  rate  (20  cents)  a 
continually  smaller  precentage  of  the 
uniform  price.  In  1973,  when  the  20- 
cent  takeout  rate  was  adopted,  it  rep¬ 
resented  3.14  percent  of  the  average 
uniform  price  during  the  April-July 
period.  In  1977,  the  percentage  had  de¬ 
creased  about  one-third  to  2.17  per¬ 
cent  of  the  average  uniform  price 
during  the  same  4-month  period.  This 
development  provides  less  incentive  to 
producers  to  level  out  production. 

The  suspension  was  supported  by 
another  cooperative  association  and  by 
four  dairy  farmers,  primarily  for  the 
reasons  set  forth  by  Associated  Milk 
Producers,  Inc.  Support  for  the  sus¬ 
pension  is  widespread,  because  the 
cooperatives  requesting  it  represent  a 
substantial  majority  of  the  producers 
supplying  the  market. 

A  cooperative  opposed  the  suspen¬ 
sion  on  the  basis  that  it  would  disrupt 
price  relationships  between  the  Indi¬ 
ana  market  and  neighboring  Federal 
order  markets  that  provide  for  ta¬ 
keout-payback  plans.  However,  the  co¬ 
operative  provided  no  persuasive  infor¬ 
mation  regarding  disorderly  marketing 
conditions  that  might  result  from  the 
suspension. 

The  opposing  cooperative  also 
claimed  that  the  adverse  weather  con¬ 
ditions  this  past  winter  were  not  re¬ 
stricted  to  the  Indiana  area,  but  were 
experienced  in  adjoining  markets  as 
well.  It  thus  questioned  whether  ad¬ 
verse  weather  conditions  could  be  a 
valid  basis  for  a  suspension  limited 
only  to  the  Indiana  market. 

It  is  true  that  the  adverse  w'eather 
conditions  this  past  winter  covered  a 
greater  area  than  the  Indiana  market. 
However,  the  request  for  suspension 
was  made  by  persons  concerned  with 
the  Indiana  market  particularly.  If 
suspension  had  been  requested  by  per¬ 
sons  in  other  markets  similarly  affect¬ 
ed,  the  Department  would  have  con¬ 
sidered  such  requests. 

It  is  hereby  found  and  determined 
that  thirty  days’  notice  of  the  effec¬ 
tive  date  hereof  is  impractical,  unnec¬ 
essary  and  contrary  to  the  public  in¬ 
terest  in  that: 


(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 
Without  the  suspension,  the  financial 
burden  placed  on  producers  by  adverse 
weather  conditions  this  past  winter 
would  be  intensified  through  a  reduc¬ 
tion  of  blend  prices  during  the  months 
of  April  through  July. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex¬ 
tensive  preparation  prior  to  the  effec¬ 
tive  date:  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  writ¬ 
ten  data,  views  or  agruments  concern¬ 
ing  this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  April  11, 
1978. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
April  through  December  1978. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601  G74).) 

Effective  date:  April  11,  1973. 

Signed  at  Washington,  D.C.,  on  April 
5,  1978. 

P.  R.  "Bobby”  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

[FR  Doc.  78-9543  Filed  4-10-78;  8:45  am) 
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CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  442.13] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES,  DEVELOPMENT,  CONSER¬ 
VATION,  UTILIZATION 

Subpart  P — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems;  Correction 

AGENCY:  Fanners  Home  Administra¬ 
tion,  USDA. 

ACTION:  Correction. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  issues  a  document  to  cor¬ 
rect  an  error  appearing  in  7  CFR  1823, 
Subpart  P,  which  was  published  at  43 
FR  13494  of  the  Federal  Register  for 
Friday,  March  31,  1978. 

EFFECTIVE  DATE:  April  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Lee,  telephone  202-447-5717. 
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SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
published  at  43  FR  13494  of  the  Fed¬ 
eral  Register  for  March  31,  1978,  a 
final  rule  with  comments  requested 
concerning  7  CFR  1823,  Subpart  P. 
The  first  line  of  the  "SUPPLEMEN¬ 
TARY  INFORMATION”  section 
should  be  corrected  to  delete  the 
words,  “appendix  A  to”.  The  last  para¬ 
graph  of  the  "SUPPLEMENTARY  IN¬ 
FORMATION”  section  is  corrected  to 
read:  Accordingly,  section 

1823.472(b)(1)  is  amended,  a  new  (b)(2) 
is  added,  and  the  present  paragraphs 
(b)  (2),  (3),  and  (4)  are  renumbered  to 
(3),  (4),  and  (5)  respectively. 

(7  U.S.C.  1989;  delegation  of  authority  hy 
the  Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  of  agriculture  for  Rural  Develop¬ 
ment,  7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  April  4,  1978. 

Gordon  Cavanaugh, 
Administrator. 

Farmers  Home  Administration. 

[FR  Doc.  78-9545  Filed  4-10-78;  8:45  am] 


[1505-01] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  l— LOAN  AND  GRANT  MAKING 

[FmHA  Instruction  1948-A] 

PART  1948— RURAL  DEVELOPMENT 

Subpart  A — Area  Development 
Assistance  Planning  Grants 

Addition 

Correction 

In  FR  Doc.  78-8804  appearing  on 
page  14282  in  the  issue  of  Tuesday, 
April  4,  1978,  on  page  14286  in  the  3rd 
column,  everthing  after  "Grantor  and 
Grantee  agree:”  (the  citation  in  small 
type,  the  signature,  title,  and  file  line) 
should  be  deleted. 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUDING  POUL¬ 
TRY)  AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER¬ 
TAIN  ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCES;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY¬ 
ANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  will 
delete  the  optional  pre-entry  diagnos¬ 
tic  screening  tests  for  equine  piroplas- 
mosis,  will  clarify  the  in-bond  transit 
requirements  for  animals  from 
Canada,  and  will  provide  for  the  re¬ 
entry  of  certain  animals  of  United 
States  origin  which  transit  Canada 
without  their  meeting  certain  importa¬ 
tion  requirements.  These  actions  are 
needed  to  clarify  the  regulations  and 
to  eliminate  certain  procedures  no 
longer  deemed  necessary.  The  effect 
of  these  actions  is  to  reduce  unneces¬ 
sary  time  and  expense  associated  with 
the  importation  of  animals. 

EFFECTIVE  DATE:  April  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick.  USDA,  APHIS. 
VS,  Room  815,  Federal  Building,  Hy- 
attsville,  Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  October  11,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
54834)  a  notice  of  proposed  rulemak¬ 
ing  which  wTould  delete  from  the  regu¬ 
lations  the  optional  pre-entry  diagnos¬ 
tic  screening  tests  whereby  blood  from 
horses  intended  for  importation  into 
the  United  States  may  be  tested  and 
their  equine  piroplasmosis  disease 
status  determined  prior  to  their  depar¬ 
ture  from  their  country  of  origin.  A 
period  of  30  days  was  provided  for  re¬ 
ceipt  of  comments  and  two  comments 
were  received.  One  was  in  favor  of  the 
proposed  amendment  and  deemed  the 
action  realistic.  The  other  was  editori¬ 
al  in  nature  stating  that  several  na¬ 
tions  of  the  world  had  been  made  con¬ 
scious  of  the  piroplasmosis  problem  of 
equine  through  the  testing  procedures 
required  by  the  Department  and  that 


the  courtesy  blood  testing  program 
wras  a  meaningful  tool  in  this  regard. 

As  noted  in  the  proposal,  the 
method  of  preparing  equine  piroplas¬ 
mosis  antigen  has  been  made  available 
to  laboratories  in  other  countries  by 
the  Department.  The  Department  has 
also  trained  laboratory  technicians 
from  several  countries,  including 
France,  Great  Britain,  Chile,  and  Ar¬ 
gentina.  in  procedures  necessary  to 
produce  the  required  antigen  and  to 
conduct  the  equine  piroplasmosis  test. 
Such  tests  are  now  conducted  in  coun¬ 
tries  other  than  the  United  States.  In 
view  of  this,  there  is  no  longer  a  need 
for  the  Department  to  conduct  courte¬ 
sy  screening  tests,  at  Department  ex¬ 
pense.  on  horses  prior  to  their  ship¬ 
ment  to  the  United  States  and  the 
provision  for  providing  such  tests  is 
deleted  from  the  regulations. 

It  was  further  proposed  to  permit 
animals  originating  in  the  United 
States  to  be  transported  directly 
through  Canada  and  to  return  to  the 
United  States  through  a  different  land 
border  port  without  a  Canadian 
health  or  test  certificate  when  accom¬ 
panied  by  a  copy  of  the  United  States 
export  health  certificate  properly 
issued  and  endorsed,  provided  the  Ca¬ 
nadian  port  veterinarian  that  inspect¬ 
ed  the  animals  for  entry  into  Canada 
recorded  certain  specified  information 
on  the  United  States  export  health 
certificate.  The  regulation  has  been 
changed  to  permit  such  information  to 
be  recorded  on  the  United  States 
export  health  certificate  or  contained 
in  a  paper  attached  to  the  certificate. 
This  change  has  been  made  because 
Canada  issues  an  official  import  form 
containing  the  required  information 
which  is  completed  by  the  Canadian 
port  veterinarian  at  the  time  of  his  in¬ 
spection  of  such  animals  for  importa¬ 
tion  into  Canada.  Therefore,  if  such 
required  information  is  on  a  piece  of 
paper  and  attached  to  the  United 
States  export  health  certificate,  it 
would  be  as  effective  as  having  the  in¬ 
formation  directly  written  on  the  cer¬ 
tificate. 

One  comment  concerning  this  provi¬ 
sion  was  received  from  U.S.  Customs 
Service  requesting  clarification  of  how 
the  proposal  would  affect  Customs’ 
operations.  However,  this  comment 
wras  not  in  favor  of  or  against  the  pro¬ 
posal  and  did  not  offer  any  alterna¬ 
tives  to  the  proposal. 

Certain  nonsubstantive  editorial 
changes  have  also  been  made  in  the 
proposed  regulations  for  purpose  of 
clarification. 

No  comments  were  received  on  the 
provision  of  the  proposal  which  speci¬ 
fied  that  a  permit  be  required  for  in- 
bond  shipments  of  animals  from 
Canada  which  are  transiting  the 
United  States  for  immediate  export. 

Therefore,  after  consideration  of  all 
comments  received,  it  has  been  deter- 
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mined  that  the  proposal,  as  amended 
by  the  changes  discussed  above,  be 
issued.  Accordingly,  Part  92,  Title  9, 
Code  of  Federal  Regulations,  is 
amended  in  the  following  respects: 

§92.11  [Amended] 

1.  §  92.11(d),  the  last  two  sentences 
are  deleted. 

2.  In  §  92.25,  paragraph  (a)  is  redesig¬ 
nated  as  (a)(1),  a  new  paragraph  (a)(2) 
is  added  and  redesignated  paragraph 
(a)(1)  is  amended  to  read  as  follows: 

§  92.25  Special  provisions. 

(a)  In-bond  shipments  from  Canada. 

(1)  Cattle,  sheep,  goats,  swine,  horses, 
poultry  and  birds  from  Canada  trans¬ 
ported  in-bond  through  the  United 
States  for  immediate  export  shall  be 
inspected  at  the  border  port  of  entry 
and,  when  accompanied  by  an  import 
permit  obtained  under  §92.4  of  this 
Part  and  all  conditions  therein  are  ob¬ 
served,  shall  be  allowed  entry  into  the 
United  States  and  shall  be  otherwise 
handled  as  provided  in  paragraph  (d) 
of  §  92.2.  Animals  not  accompanied  by 
a  permit  shall  meet  the  requirements 
of  this  Part  in  the  same  manner  as 
animals  destined  for  importation  into 
the  United  States,  except  that  the 
Deputy  Administrator,  Veterinary  Ser¬ 
vices,  may  permit  their  inspection  at 
some  other  point  when  he  finds  that 
such  action  will  not  increase  the  risk 
that  communicable  diseases  of  live¬ 
stock  and  poultry  will  be  disseminated 
to  the  livestock  or  poultry  of  the 
United  States. 

(2)  In-transit  shipments  through 
Canada.  Animals  (including  poultry) 
originating  in  the  United  States  and 
transported  directly  through  Canada 
may  re-enter  the  United  States  with¬ 
out  Canadian  health  or  test  certifi¬ 
cates  when  accompanied  by  copies  of 
the  United  States  export  health  certi¬ 
ficates  properly  issued  and  endorsed  in 
accordance  with  regulations  in  Part  91 
of  this  chapter;  Provided,  That,  to 
qualify  for  entry,  the  date,  time,  port 
of  entry,  and  signature  of  the  Canadi¬ 
an  Port  Veterinarian  that  inspected 
the  animals  for  entry  into  Canada 
shall  be  recorded  on  the  United  States 
health  certificate,  or  a  paper  contain¬ 
ing  the  information  shall  be  attached 
to  the  certificate  that  accompanies  the 
animals.  In  all  cases  it  shall  be  deter¬ 
mined  by  the  veterinary  inspector  at 
the  United  States  port  of  entry  that 
the  animals  are  the  identical  animals 
covered  by  said  certificate. 

*  •  •  •  • 

§  92.34  [Amended] 

3.  In  §  92.34(c)  the  last  two  sentences 
are  deleted. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  2,  3, 
4,  and  11.  76  Stat.  129,  130,  132  (21  U.S.C. 
111,  134a.  134b,  134c,  and  134f);  37  FR 
28464,  28477;  38  FR  19141.) 


It  does  not  appear  that  further 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel¬ 
evant  information  available  to  the  De¬ 
partment.  This  amendment  of  the  reg¬ 
ulations  will  reduce  the  time  and  ex¬ 
pense  associated  with  the  importation 
of  certain  animals  without  increasing 
the  risk  of  the  introduction  or  spread 
of  any  contagious,  infectious  or  com¬ 
municable  disease  of  livestock  or  poul¬ 
try  into  the  United  States. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce¬ 
dure  with  respect  to  the  amendments 
are  impracticable  and  unnecessary  and 
good  cause  is  found  for  making  the 
amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  5th 
day  of  April.  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux,  VMD, 
Deputy  Administrator, 
Veterinary  Services. 

tFR  Doc.  78  9544  Filed  4-10-78;  8:45  am) 


[3128-01] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  1 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Energy  Efficiency  improvement 
Targets  for  Nine  Types  of  Appliances 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
energy  efficiency  improvement  targets 
for  refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  dryers, 
room  air  conditioners,  television  sets, 
humidifiers,  dehumidifiers,  and  cen¬ 
tral  air  conditioners.  Energy  efficiency 
improvement  targets  are  one  element 
of  the  appliance  efficiency  program  re¬ 
quired  by  the  Energy  Policy  and  Con¬ 
servation  Act. 

EFFECTIVE  DATE:  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


1  Editorial  Note.— It  is  contemplated  that 
Chapter  II  will  be  renamed  at  a  future  date 
to  reflect  the  fact  that  it  contains  regula¬ 
tions  administered  by  the  Department  of 
Energy,  including  regulations  administered 
by  the  Office  of  Conservation  and  Solar  Ap¬ 
plications. 


James  A.  Smith,  (Office  of  Consum¬ 
er  Products),  Old  Pest  Office  Build¬ 
ing,  Room  307,  Department  of 
Energy,  Washington,  D.C.  20461, 
202-566-4635. 

Jim  Mema,  (Media  Relations).  12th 
&  Pennsylvania  Avenue  NW.,  Room 
3104,  Washington,  D.C.  20461,  202- 
566-9833. 

William  J.  Dennison,  (Office  of  Gen¬ 
eral  Counsel),  12th  &  Pennsylvania 
Avenue  NW.,  Room  7148,  Washing¬ 
ton,  D.C.  20461,  202-566-9750. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  1,  1977,  the  Department 
of  Energy  (DOE)  assumed  the  author¬ 
ity  of  the  Federal  Energy  Administra¬ 
tion  (FEA)  for  the  energy  conserva¬ 
tion  program  for  appliances,  pursuant 
to  section  301  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
(Pub.  L.  95-91).  The  energy  conserva¬ 
tion  program  for  appliances  was  estab¬ 
lished  by  FEA  pursuant  to  Title  III, 
Part  B  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Act)  (Pub.  L.  94-163). 
Section  325  of  the  Act,  as  amended  by 
section  161  of  the  Energy  Conserva¬ 
tion  and  Production  Act  (Pub.  L.  94- 
385),  requires  that  energy  efficiency 
improvement  targets  be  presecribed 
for  certain  types  of  covered  appli¬ 
ances,  specifically: 

(1)  Refrigerators  and  refrigerator- 
freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

(6>  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  in¬ 
cluding  furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidifiers. 

(12)  Central  air  conditioners. 

(13)  Furnaces. 

DOE  hereby  amends  Part  430,  Chap¬ 
ter  II  of  Title  10,  Code  of  Federal  Reg¬ 
ulations,  in  order  to  establish  a  Sub¬ 
part  C  for  the  efficiency  improvement 
targets.  Proposed  efficiency  improve¬ 
ment  targets  for  the  product  types 
listed  in  (1)  through  (10)  above  are 
issued  by  FEA  on  July  8,  1977  (42  FR 
36648,  July  15,  1977).  Proposed  targets 
for  the  product  types  listed  in  (11)  and 
(12)  above  were  issued  on  August  4, 
1977  (42  FR  40701,  August  11,  1977).  A 
proposed  target  for  furnaces  was 
issued  on  September  23,  1977  (42  FR 
52426,  September  30,  1977).  Public 
hearings  concerning  the  proposed  tar¬ 
gets  for  product  types  (1)  through  (10) 
were  held  August  16-19,  1977,  for 
product  types  (11)  and  (12)  on  Septem¬ 
ber  14-15,  1977,  and  for  furnaces  on 
November  8,  1977. 

The  targets  for  product  types  (1) 
through  (10)  are  required  by  section 
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325  to  be  designed  so  that,  if  met,  the 
aggregate  energy  efficiency  of  all  such 
products  which  are  manufactured  in 
1980  will  exceed  the  aggregate  energy 
efficiency  of  all  such  products  manu¬ 
factured  in  1972  by  the  maximum  per¬ 
centage  improvement  w’hich  DOE  de¬ 
termines  to  be  economically  and  tech¬ 
nologically  feasible,  but  which  in  any 
case  is  not  less  than  20  percent.  Tar¬ 
gets  for  products  (11)  through  (13)  are 
required  to  be  designed  so  as  to 
achieve  the  maximum  improvement  in 
energy  efficiency  determined  by  DOE 
to  be  technologically  and  economically 
feasible  by  1080. 

Analysis  leading  to  the  establish¬ 
ment  of  the  targets  was  accomplished 
in  three  stages.  First,  potential  energy 
efficiency  improvement  design  options 
for  each  product  type  were  identified 
and  then  analyzed  to  determine 
whether  they  were  technologically 
feasible.  The  energy  savings  of  individ¬ 
ual  design  options  were  combined  to 
provide  a  single  target  for  each  prod¬ 
uct.  In  the  second  stage,  the  economic 
feasibility  of  the  energy  efficiency  tar¬ 
gets  calculated  in  the  first  stage  was 
evaluated.  In  the  third  stage  the  indi¬ 
vidual  targets  for  products  (1)  through 
(10)  were  combined  to  determine  the 
aggregate  energy  efficiency  improve¬ 
ment  of  these  product  types  manufac¬ 
tured  in  1980  as  compared  with  the  ag¬ 
gregate  energy  efficiency  of  the  same 
product  types  manufactured  in  1972. 

This  notice  does  not  prescribe  final 
targets  for  water  heaters,  home  heat¬ 
ing  equipment  (not  including  fur¬ 
naces),  kitchen  ranges  and  ovens,  and 
furnaces,  because  test  procedures  for 
these  product  types  are  not  yet  final. 
In  addition,  this  notice  does  not  pre¬ 
scribe  the  final  target  for  clothes 
washers  because  the  1972  baseline 
data  for  this  product  has  not  been  re¬ 
ceived  from  the  Association  of  Home 
Appliance  Manufacturers  (AHAM). 
Since  four  of  these  products  are  in  cat¬ 
egories  (1)-(10)  which  must  meet  the 
20  percent  threshhold  requirement  of 
section  325,  the  aggregate  energy  effi¬ 
ciency  improvement  for  product  types 
(1)-(10)  was  calculated  using  estimates 
of  efficiency  improvements  for  those 
products  not  having  final  test  proce¬ 
dures  or  baseline  data.  The  estimates 
were  derived  from  the  near-final  test 
procedures  for  each  product  and  anal¬ 
ysis  of  the  comments  received  at  the 
hearings  on  the  proposed  efficiency 
target  for  each  product.  Using  this 
Method  the  agregate  energy  efficiency 
improvement  for  product  types  (1)- 
(10)  is  28  percent. 

As  envisioned  by  the  Act,  the  appli¬ 
ance  program  is  responsible  for  en¬ 
couraging  manufacturers  to  produce, 
and  consumers  to  purchase,  signifi¬ 
cantly  more  efficient  appliances  by 
1980.  The  Act  sets  forth  two  interre¬ 
lated  strategies  for  accomplishing  this 
objective. 


The  first  is  to  establish  voluntary  ef¬ 
ficiency  improvement  targets  repre¬ 
senting  aggregate  industry  levels  of  ef¬ 
ficiency  improvement  to  be  achieved 
by  1980.  As  an  incentive  for  the  indus¬ 
try  to  reach  these  targets,  a  reporting 
and  monitoring  system  will  be  estab¬ 
lished  to  track  industry  progress.  In 
the  event  that  achievement  of  any 
target  appears  unlikely,  this  system 
will  require  DOE  to  initiate  an  aclmin- 
sistrative  proceeding  to  prescribe  a 
mandatory  minimum  efficiency  stan¬ 
dard  for  the  product  in  question. 

The  second  strategy  entails  develop¬ 
ment  of  a  labeling  program  to  require 
that  manufacturers  label  each  product 
with  energy  information  to  allow  con¬ 
sumer  comparisons.  The  Federal 
Trade  Commission  (FTC)  is  charged 
with  responsibility  for  devising  label 
ing  rules  and  administering  the  label¬ 
ing  program. 

In  conjunction  with  issuance  of  the 
labeling  rules,  a  consumer  education 
effort  will  enhance  consumer  aware¬ 
ness  of  the  labels  and  create  a  better 
understanding  of  the  information  pro¬ 
vided  on  the  labels.  This  is  intended  to 
encourage  comparison  shopping  and 
to  enhance  consumer  demand  for  the 
more  efficient  products.  As  a  conse¬ 
quence,  it  is  anticipated  that  manufac¬ 
turers  will  be  influenced  to  expedite 
efficiency  improvements  for  their  var¬ 
ious  product  lines  to  meet  market 
demand. 

In  order  to  support  these  dual  strat¬ 
egies,  Section  323  of  the  Act  mandates 
that  DOE  develop  test  procedures  for 
the  determination  of  estimated  annual 
operating  costs  and  at  least  one  other 
measure  of  energy  consumption  for 
each  covered  product  which  will  assist 
consumers  in  making  pruchasing  deci¬ 
sions.  The  test  procedures,  when  ap¬ 
plied  by  individual  manufacturers  to 
their  product  lines,  will  serve  two  pur¬ 
poses:  (1)  To  provide  test  related  data 
for  FTC  mandated  product  labels  and 
for  representations  regarding  energy 
consumption;  and  (2)  to  provide  a  com¬ 
parable  measure  of  the  energy  effi¬ 
ciency  for  all  products  covered  by  a 
given  test  procedure.  Test  procedure 
design  must  be  flexible  enough  to 
allow  for  technological  variation 
among  different  product  lines,  yet 
standardized  enough  to  assure  that 
each  manufacturer's  product  line  will 
be  subject  to  the  same  measurement 
criteria. 

An  outline  of  the  provisions  of  Sub¬ 
parts  A,  B.  and  C  of  Part  430  which 
have  so  far  been  established,  including 
the  provisions  in  today’s  notice,  is  as 
follows: 

Subpart  A— General  Provisions 

Sec. 

430.1  Purpose  and  scope. 

430.2  Definitions. 

Subpart  B— Test  Procedures 

430.21  Purpose  and  scope. 


Sec. 

430.22  Test  procedures  for  measures  of 
energy  consumption. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f)  Room  air  conditioners. 

•  •  •  •  • 

(h)  Television  sets. 

•  *  «  •  • 

(j)  Clothes  washers. 

(k)  Humidifiers. 

(l)  Dehumidifiers. 

(m)  Central  air  conditioners. 

430.23  Units  to  be  tested  (Reserved). 

430.24  Representations  regarding  measures 
of  energy  consumption. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f )  Room  air  conditioners. 

•  •  •  ♦  • 

(h)  Television  sets. 

•  •  •  *  * 

(j)  Clothes  washers. 

(k)  Humidifiers. 

(l)  Dehumidifiers. 

(ni)  Cent  ral  air  conditioners. 

Appendices  to  Subpart  B 

Appendix  Al—  Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Electric  Re¬ 
frigerator-Freezers. 

•  •  •  *  * 

Appendix  B— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Fre<  zers. 

Appendix  C—Uniform  Test  Method  for 

Measuring  the  Energy  Consumption  of 
Dishwashers. 

Appendix  D— Uniform  Test  Method  for 

Measuring  the  Energy  Consumption  of 
Clothes  Dryers. 

Appendix  E—  Uniform  Test  Method  for 

Measuring  the  Energy  Consumption  of 
Water  Heaters. 

Appendix  F— Uniform  Test  Method  for 

Measuring  the  Energy  Consumption  of 
Room  Air  Conditioners. 

•  •  •  •  • 

Appendix  H— Uniform  Test  Method  for 

Measuring  the  Energy  Consumption  of 
Television  Sets. 

#  •  •  •  • 

Appendix  J— Uniform  Test  Method  for  Mea¬ 
suring  the  Energy  Consumption  of 
Clothes  Washers. 

Appendix  Kl— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Central  System  Humidifiers. 

Appendix  K2— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Room  Humidifiers. 

Appendix  L— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Dehumidifiers. 
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Appendix  M— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Central  Air  Conditioners. 

Subpart  C— Energy  Efficiency 
Improvement  Targets 

Sec. 

430.31  Purpose  and  scope. 

430.32  Energy  efficiency  improvement  tar¬ 
gets. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  [Reserved] 

<f)  Room  air  conditioners. 

(g)  [Reserved] 

(h)  Television  sets. 

(i)  [Reserved] 

(j)  [Reserved] 

(k)  Humidifiers. 

(l)  Dehumidifiers. 

(m)  Central  air  conditioners. 

(n)  [Reserved] 

II.  Final  Target  Determinations  and 
Discussion  of  Comments 

After  careful  consideration  of  the 
oral  and  written  comments  received  in 
response  to  the  proposed  targets.  DOE 
is  today  prescribing  the  following  tar¬ 
gets  (proposed  targets  which  differed 
from  the  targets  prescribed  today  are 
noted  in  parentheses): 

Refrigerators  and  refrigerator-freezers— 39 
percent  (47  percent). 

Freezers— 28  percent  (30  percent). 
Dishwashers— 25  percent. 

Clother  dryers— 8  percent  (II  percent). 

Room  air  conditioners— 28  percent  (30  per¬ 
cent). 

Television  sets— 79  percent. 

Humidifiers— 0  percent  (24  percent). 
Dehumidifiers— 19  percent  (28  percent). 
Central  air  conditioners— 21  percent  (25  per¬ 
cent). 

Major  comments  received  by  DOE  re¬ 
garding  these  targets  are  summarized 
and  discussed  below.  For  a  detailed  ex¬ 
planation  of  the  technological  and 
economic  methodologies  used  to  arrive 
at  the  targets,  refer  to  the  Federal 
Register  of  July  15.  1977,  at  page 
36648  et  seq.  Revised  economic  and 
technical  background  papers  as  well  as 
a  micro  economic  analysis  for  each 
product  affected  by  today’s  action  are 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
2107,  Federal  Building.  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

A.  REFRIGERATORS  AND  REFRIGERATOR- 
FREEZERS 

DOE  has  determined  that  an  effi¬ 
ciency  improvement  target  of  39  per¬ 
cent  for  refrigerators  and  refrigerator- 
freezers  is  the  maximum  improvement 
which  is  technologically  and  economi¬ 
cally  feasible.  Analysis  of  the  com¬ 
ments  received  showed  that  interac¬ 
tions  between  the  selected  design  op¬ 
tions  reduced  the  aggregate  energy 
savings  from  32  percent  to  28  percent 


for  refrigerators  and  refrigerator- 
freezers,  and  reduced  the  efficiency 
improvement  target  from  the  pro¬ 
posed  47  percent  to  39  percent.  Table  1 
summarizes  the  final  efficiency  target 
and  associated  energy  factors. 

Table  l.— Refrigerator  and  Refrigerator- 
Freezer  Energy  Efficiency  Improvement 
Target 


Energy  1972  energy  1980  energy 

efficiency  factor  cubic  factor  cubic 

improvement  feet/kilowatt  feet/kilowatt 

target  (percent)  hours/cycle  (24  hours/cycle  (24 
hrs.)  hrs.) 


39  3.80  6.28 


1.  Timing.  Comments  stated  that  in¬ 
sufficient  time  remained  to  develop 
and  produce  new  product  lines  that  in¬ 
corporate  all  the  design  options.  Some 
comments  specifically  indicated  that 
the  design  option  calling  for  improved 
insulation  required  three  years  to  im¬ 
plement.  Comments  further  stated 
that  simultaneous  development  of 
many  new  product  lines  would  over¬ 
load  component  manufacturers  and 
safety  certification  organizations. 

It  should  be  noted,  however,  that 
the  targets  only  establish  guidelines 
for  the  percentage  increase  of  the  pro¬ 
duction-weighted  energy  factor  over 
the  period  from  1972  to  1980.  These 
guidelines  in  some  cases  call  for  less 
than  100  percent  implementation  of 
some  design  options.  Comments  elicit¬ 
ed  at  the  hearing  revealed  that  numer¬ 
ous  improvements  in  efficiency  have 
already  been  implemented,  so  that  the 
1977  production-weighted  energy 
factor  exceeds  the  1972  baseline  effi¬ 
ciency.  Furthermore,  recent  study  con¬ 
ducted  by  the  National  Bureau  of 
Standards  (NBS)  shows  that  98  of  336, 
or  29.2  percent,  of  the  refrigerator  and 
refrigerator-freezer  basic  models  listed 
in  the  1977  Directory  of  Certified  Re¬ 
frigerators  and  Freezers,  published  by 
AHAM,  had  energy  factors  exceeding 
the  1980  production-weighted  energy 
factor.  For  these  reasons  DOE  has  de¬ 
termined  that  attainment  of  the 
target  prescribed  today  is  feasible  by 
1980. 

2.  Material  Requirements.  Several 
comments  indicated  that  shortages  in 
polyurethane  foam  insulation  materi¬ 
als  would  hinder  achievement  of  the 
target  by  1980.  If  manufacturers  of  re¬ 
frigerators  and  refrigerator/freezers 
were  to  incorporate  foam  insulation 
into  all  their  products  by  1980, 
demand  for  polyurethane  foam  would 
increase  by  about  39,000  tons,  accord¬ 
ing  to  DOE  estimates.  As  a  result, 
demand  for  the  material  currently 
being  used  for  insulation,  fiberglass, 
would  decrease  by  an  equivalent 
amount.  Based  on  available  data,  DOE 
believes  that  all  these  adjustments  in 
material  supplies  are  within  the  scope 
of  the  respective  supplier  industries 


and  that  implementation  of  insulation 
design  options  would  not  be  hindered 
due  to  supply  constraints  provided 
that  petroleum,  a  key  ingredient  in 
polyurethane  foam,  remains  in  ade¬ 
quate  supply. 

Comments  noted  that  various  State 
and  Federal  authorities  have  indicated 
an  inclination  to  limit  or  ban  the  use 
of  Freon-11,  a  critical  material  for  the 
manufacture  of  polyurethane  foam.  In 
the  event  that  laws  or  regulations  are 
prescribed  which  render  polyurethane 
foam  unavailable,  DOE  will  review 
and,  if  justified,  amend  the  final 
target  for  refrigerators  and  refrigera¬ 
tor-freezers.  Such  an  eventuality  is 
speculative,  however,  and  no  modifica¬ 
tion  has  been  made  in  the  rule  pre¬ 
scribed  today. 

3.  Elimination  of  automatic  defrost L 
Some  comments  indicated  that  auto¬ 
matic  defrost  should  be  eliminated  in 
order  to  save  the  energy  consumed  by 
this  feature.  DOE  has  determined  that 
the  elimination  of  automatic  defrost  is 
not  a  viable  alternative  because  the 
design  option  has  real  utility  to  con¬ 
sumers  and  the  energy  savings  result¬ 
ing  from  the  elimination  of  this  fea¬ 
ture  are  questionable  at  this  time. 

4.  Roll  Out  Shelves.  Roll  out  shelves 
were  suggested  as  a  possible  design 
option  to  reduce  the  amount  of  time 
that  the  refrigerator  door  is  open. 

According  to  studies  of  the  energy 
consumption  of  refrigeration  products 
commissioned  by  FEA,  the  energy  con¬ 
sumption  attributable  to  all  door 
openings  is  approximately  five  per¬ 
cent.  The  fraction  of  this  portion  of 
the  energy  consumption  which  might 
be  saved  by  incorporating  roll  out 
shelves  can  be  affected  by  several  fac¬ 
tors,  including  the  frequency  of  door 
openings  and  the  ambient  room  condi¬ 
tions.  Although  some  energy  might  be 
saved  in  this  manner,  more  energy 
might  also  be  consumed  because  of  the 
extra  time  required  to  roll  out  the 
shelf  and  the  fact  that  the  refrigera¬ 
tor  door  must  be  fully  open  in  order  to 
roll  out  a  shelf.  Therefore,  DOE  does 
not  plan  to  include  roll  out  shelves  as 
a  design  option. 

5.  Venting  System.  A  suggestion  was 
made  to  require  refrigeration  products 
to  be  designed  so  that  they  would  be 
adaptable  to  venting  systems  which 
would  be  used  to  exhaust  the  heat 
coming  from  the  condenser  and  other 
sources  to  the  exterior  of  the  home 
during  summer  months  and  to  the  in¬ 
terior  of  the  home  during  winter 
months.  Preliminary  analysis  indicates 
that  the  additional  cost  to  the  con¬ 
sumer  for  air  ducting  and  installation 
compared  to  potential  energy  saved 
makes  this  design  option  Infeasible. 
Therefore,  no  adjustment  to  the 
target  was  made  to  reflect  any  energy 
savings  which  might  accrue. 

6.  Retail  Price  Increase  Due  To 
Design  Option  Implementation.  Some 
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comments  stated  that  PEA's  estimated 
total  retail  price  increase  of  $45.20,  a 
production-weighted  price  increase 
based  on  FEA's  projections  of  design 
option  implementation,  was  too  low. 
In  support  of  this  statement  the  com¬ 
mented  estimated  a  cost  increase  of 
$20  to  $60  for  the  addition  of  foam  in¬ 
sulation  alone.  DOE  estimated  a  price 
increase  of  almost  $35  for  foam  insula¬ 
tion.  which  is  slightly  below  the 
median  point  of  the  range  suggested 
by  the  comments  ($40).  This  differ¬ 
ence  of  $5  is  not  in  this  case  economi¬ 
cally  significant.  Further,  no  evidence 
was  submitted  to  indicate  that  a  $60 
price  increase  was  more  likely  than  a 
$20  increase. 

When  the  FEA  estimated  price  in¬ 
crease  of  $35  for  foam  insulation  is 
production-weighted  it  reduces  to  $22 
per  unit.  This  production-weighted 
price  increase  of  $22  was  used  in  deter¬ 
mining  the  $45.20  production-weighted 
price  increase  for  this  product.  There¬ 
fore,  the  DOE  estimated  price  increase 
for  refrigerators  and  refrigerator- 
freezers  remains  at  $45.20. 

7.  Investment  DOE's  estimated  in¬ 
vestment  requirement  to  implement 
the  design  options  was  almost  $i  mil¬ 
lion  per  firm  or  $7.5  million  for  the  in¬ 
dustry.  Comments  indicated  that  this 
estimate  was  too  low.  A  range  of  $8 
million  to  $43  million  per  firm  was 
cited  as  being  more  realistic.  One  com¬ 
pany  stated  it  had  spent  $27  million  to 
implement  one  design  option— foam 
insulation.  Detailed  cost  breakouts  to 
support  the  validity  of  these  higher  in¬ 
vestment  estimates  have  not  been  sub¬ 
mitted  to  DOE.  Further,  the  industry 
has  made  substantial  progress  towards 
producing  high  efficiency  models,  and 
DOE  estimates  that  50  to  70  percent 
of  the  models  currently  produced  in¬ 
clude  foam  insulation.  Based  on  all 
available  data,  DOE  has  reviewed  the 
investment  analysis  and  finds  no  basis 
for  changing  the  original  est  imates. 

The  total  costs  incurred  at  the  time 
of  implementing  the  design  options 
are  highly  variable  depending  upon  a 
company's  current  facilities  and  the 
additional  objectives  it  wishes  to 
achieve.  However,  other  investments 
which  may  be  undertaken  at  the  time 
of  the  design  option  implementation 
such  as  new  plant,  increased  capacity, 
automated  equipment  and  a  product 
redesign  for  greater  consumer  appeal 
are  variable  and  discretionary,  and  are 
not  included  in  the  investment  re¬ 
quired  to  implement  the  design  op¬ 
tions. 

8.  Interaction  of  Design  Options. 
Comments  indicated  that  the  aggre¬ 
gated  effects  of  individual  design  op¬ 
tions  on  the  energy  consumption  of  a 
refrigerator-freezer  are  not  additive. 
NBS  has  reevaluated  the  selected 
design  options  and  now  agrees  that. 


because  of  this  non-additive  relation¬ 
ship,  the  energy  savings  potential  is 
less  than  originally  estimated.  DOE 
has,  therefore,  reduced  the  target  for 
refrigerators  and  refrigerator- freezers 
from  47  percent  to  39  percent. 

9.  International  Competition.  A 
commenter  raised  a  question  as  to  the 
international  competitive  position  of 
domestic  firms  who  must  attempt  to 
meet  the  target.  The  commenter  con¬ 
tended  that  because  most  of  his  prod¬ 
ucts  were  produced  in  the  U.S.  and 
sold  domestically,  he  would  be  at  a 
competitive  disadvantage  with  compa¬ 
nies  who  produced  abroad  and  sold  rel¬ 
atively  few'  units  in  the  U  S.  His  com¬ 
ment  pointed  out  that  the  foreign  pro¬ 
ducer  would  be  in  a  better  competitive 
position,  due  to  the  target  program, 
since  he  would  only  be  making  those 
energy-saving  improvements  in  his 
products  destined  for  the  U.S.  market, 
leaving  the  rest  of  his  production  un¬ 
affected  Because  only  a  portion  of  the 
overseas  manufacturers’  lines  would 
be  affected,  a  foreign  firm  could  then 
distribute  the  increased  costs  over  its 
entire  product  line,  and  thus  minimize 
the  price  impact  of  energy-savings 
design  options.  Because  of  this  cost- 
sprending,  it  was  contended  that  for¬ 
eign  producers  would  gain  a  price-com¬ 
petitive  edge  in  the  U.S.  market  rela¬ 
tive  to  U.S.  producers. 

At  present,  refrigerator  imports  are 
focused  in  the  small  or  compact  refrig¬ 
erator  variety  which  are  designed  to 
meet  a  supplementary  refrigerator 
need.  Due  to  the  relatively  insignifi¬ 
cant  and  narrowly  focused  market 
share  of  these  imports,  it  does  not 
appear  that  domestic  firms  meeting 
the  target  will  be  adversely  affected. 
DOE  will  continue  to  monitor  market 
behavior  and  developments  over  time 
for  any  effects  or  movements  generat¬ 
ed  from  within  or  without  the  target 
program. 

A  similar  comment  stated  that  be¬ 
cause  of  the  costs  associated  with 
meeting  the  domestic  target,  it  will  be 
more  difficult  for  U.S.  producers  to 
sell  products  overseas.  DOE  notes  that 
manufacturers  may  still  ship  products 
outside  the  U.S.  that  do  not  contain 
the  energy-saving  devices  resulting 
from  the  target  program.  Further,  it  is 
clear  that  the  energy  shortage  and 
conservation  psychology  is  a  world¬ 
wide  phenomenon  with  energy  prices 
at  even  higher  levels  abroad  than  they 
are  in  the  U.S.  It  follows  that  appli¬ 
ances  which  can  save  significant 
amounts  of  energy  may  find  ready 
markets  throughout  the  world. 

B.  Freezers.  DOE  has  determined 
that  an  efficiency  improvement  target 
of  28  percent  for  freezers  is  the  maxi¬ 
mum  improvement  which  is  techno¬ 
logically  and  economically  feasible. 
Analysis  of  the  comments  received 


showed  that  interactions  between 
design  options  reduced  the  aggregate 
energy  savings  from  23  percent  to  22 
percent,  and  reduced  the  efficiency 
improvement  target  from  the  pro¬ 
posed  30  percent  to  28  percent.  Table  2 
summarizes  the  final  efficiency  target 
and  associated  energy  factors. 

Table  2. —Freezer  Energy  Efficiency 
Improvement  Target 


FVierKy  1972  entTgy  1980  “tiergy 

eft iciency  factor  cubic  factor  cubic 

improvement  feet /kilowatt  feet/kilcwatt 

target  (percent)  hours/cycle  1 24  hours,  cycle  (24 
hr.)  hr.) 

28  7.47  9.57 


1.  Retail  Price  Increase  Due  To 
Design  Option  Implementation.  Com¬ 
ments  stated  that  the  DOE  retail  price 
increase  of  $38.25  for  freezers,  a  pro¬ 
duction  weighted  figure  resulting  from 
the  design  option  implementation,  was 
too  low.  Since  there  wras  a  single  hear¬ 
ing  for  refrigerators,  refrigerator- 
freezers.  and  freezers  it  was  not  clear 
in  every  instance  whether  the  com¬ 
ments  applied  to  one  or  both  product 
categories.  The  design  option  which 
generated  the  most  testimony,  foam 
insulation,  is  the  key  design  option  in 
both  products  so  that  the  price  in¬ 
crease  is  similar  for  both.  The  com- 
menters  estimated  a  cost  increase  of 
$20  to  $60  for  the  addition  of  foam  in¬ 
sulation  alone.  DOE  estimated  a  price 
increase  of  almost  $30  for  foam  insula¬ 
tion,  which  is  below  the  median  point 
of  the  range  suggested  by  the  com¬ 
ments  ($40).  This  difference  of  $10  Is 
not  in  this  case  economically  signifi¬ 
cant.  Further,  no  evidence  was  submit¬ 
ted  to  indicate  that  a  $60  price  in¬ 
crease  was  more  likely  than  a  $20  in¬ 
crease. 

When  the  DOE  estimated  price  in¬ 
crease  of  $30  for  foam  insulation  is 
production- weighted  it  reduces  to  $17 
per  unit.  This  production-w’eighted 
price  of  $17  was  used  in  determining 
the  $38.25  production-weighted  price 
increase  for  this  product.  Therefore, 
the  DOE  price  increase  for  freezers  re¬ 
mains  at  $38.25. 

2.  Investment.  DOE's  estimated  in¬ 
vestment  requirement  to  implement 
the  design  options  was  $825,000  per 
firm  or  $6.7  million  for  the  industry. 
Comments  indicated  that  this  estimate 
was  too  low.  A  range  of  $8  million  to 
$48  million  per  firm  was  cited  as  being 
more  realistic.  However,  detailed  cost 
breakouts  to  support  the  validity  of 
these  higher  investment  estimates 
have  not  been  submitted  to  DOE.  Fur¬ 
ther,  the  industry  has  made  substan¬ 
tial  progress  toward  producing  high 
efficiency  models,  and  DOE  estimates 
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that  over  50  percent  of  the  models  cur¬ 
rently  produced  include  foam  insula¬ 
tion.  Based  on  all  available  data,  DOE 
has  reviewed  the  investment  analysis 
and  finds  no  basis  for  changing  the 
original  estimates. 

The  total  costs  incurred  at  the  time 
of  implementing  the  design  options 
are  highly  variable  depending  upon  a 
company's  current  facilities  and  the 
additional  objectives  it  wishes  to 
achieve.  However,  other  investments 
which  may  be  undertaken  at  the  time 
of  the  design  option  implementation 
such  as  new  plant,  increased  capacity, 
automated  equipment,  or  product  re¬ 
design  are  variable  and  discretionary, 
and  are  not  included  in  the  investment 
required  to  implement  the  design  op¬ 
tions. 

3.  Material  Requirements.  Several 
comments  indicated  that  shortages  in 
polyurethane  foam  insulation  materi¬ 
als  would  hinder  achievement  of  the 
target  by  1980.  If  manufacturers  of  re¬ 
frigerators  and  refrigerator-freezers 
were  to  incorporate  foam  insulation 
into  all  their  products  by  1980, 
demand  for  polyurethane  foam  would 
increase  by  about  10,000  tons,  accord¬ 
ing  to  DOE  estimates.  As  a  result, 
demand  for  the  material  currently 
being  used  for  insulation,  fiberglass, 
would  decrease  by  an  equivalent 
amount.  Based  on  available  data,  DOE 
believes  that  all  these  adjustments  in 
material  supplies  are  within  the  scope 
of  the  respective  supplier  industries 
and  that  implementation  of  insulation 
design  options  would  not  be  hindered 
due  to  supply  constraints  provided 
that  petroleum,  a  key  ingredient  in 
polyurethane  foam,  remains  in  ade¬ 
quate  supply. 

4.  Energy  Factor.  The  method  for 
calculating  the  energy  factor  for  freez¬ 
ers  was  modified  in  the  final  test  pro¬ 
cedures  for  freezers,  10  CFR 
430.22(b)(4)  (42  FR  46120,  September 
14,  1977).  Although  the  target  pre¬ 
scribed  today  is  not  affected  by  this 
modification,  both  the  1972  and  1980 
production-weighted  energy  factors 
have  been  adjusted  to  reflect  the 
modification. 

C.  Dishwashers.  DOE  has  deter¬ 
mined  that  the  proposed  efficiency  im¬ 
provement  target  of  25  percent  for 
dishwashers  is  the  maximum  improve¬ 
ment  which  is  technologically  and  eco¬ 
nomically  feasible.  Table  3  summarizes 
the  final  efficiency  target  and  associ¬ 
ated  energy  factors. 


Table  3.— Dishwasher  Energy  Efficiency 
Improvement  Target 


Energy 

1972  energy 

1980  energy 

efficiency 

factor  loads/ 

factor  loads/ 

improvement 

kilowatt  hours 

kilowatt  hours 

target (percent) 

25 

0.241 

0.301 

1.  Energy  Factor.  One  manufacturer 
suggested  a  need  for  three  dishwasher 
size  categories  and  three  related 
energy  factors,  rather  than  the  one 
size  category  and  one  energy  factor 
proposed  by  FEA.  This  suggestion  was 
based  on  the  fact  that  there  is  some 
current  production  of  compact  dish¬ 
washers,  and  on  the  hypothesis  that 
large  capacity  dishwashers  might  be 
manufactured  in  the  future.  Although 
the  energy  factor  and  the  utility  of 
compact  models  is  markedly  different 
from  the  standard  size  dishwashers, 
compacts  represent  a  very  small  share 
of  the  market,  and  therefore  there  is 
no  need  to  calculate  a  separate  energy 
factor  for  compact  dishwashers  even 
though  separate  energy  factors  were 
calculated  for  other  product  catego¬ 
ries. 

The  same  manufacturer  also  stated 
that  the  1972  energy  factor  deter¬ 
mined  by  DOE  is  in  error,  citing  pro¬ 
duction-weighted  energy  consumption 
data  supplied  by  AHAM  to  NBS.  Fol¬ 
lowing  the  hearing,  AHAM  has  sup¬ 
plied  DOE  with  revised  baseline  data 
reflecting  DOE's  final  test  procedures 
for  dishwashers.  DOE  has  used  this 
data  to  recalculate  the  1972  energy 
factor  at  0.241  loads/kWh. 

2.  Improved  Fill  Controls.  One  man¬ 
ufacturer  stated  that  no  energy  sav¬ 
ings  would  result  from  improved  fill 
controls.  No  supportive  data  was  pro¬ 
vided  to  substantiate  this  statement, 
however,  and  another  manufacturer 
stated  a  position  in  support  of  the 
NBS  estimate  used  by  DOE. 

Test  data  collected  in  NBS  laborato¬ 
ries  indicate  a  maximum  fill  variation 
of  up  to  16  percent  between  cycles  on 
one  machine.  Variation  from  one  ma¬ 
chine  to  another  under  varying  oper¬ 
ating  pressures  may  be  even  greater. 
NBS  tests  of  the  flow  rate  of  a  single 
solenoid  type  valve  varies  almost  lin¬ 
early  from  1.6  gallons  per  minute  at  25 
pounds  per  square  inch  (psi)  to  1.79 
gallons  per  minute  at  125  psi.  Similar¬ 
ly,  tests  conducted  on  a  dual  solenoid 
valve  revealed  a  flow  rate  that  varied 
linearly  from  1.14  gallons  per  minute 
at  25  psi  to  1.31  gallons  per  minute  at 
75  psi.  The  flow  vs.  pressure  curve  re¬ 
mained  essentially  flat  between  75  psi 
and  125  psi. 

Since  there  is  a  significant  variation 
in  the  flow  rate  for  varying  operating 
pressures,  manufacturers  schedule  the 
quantity  of  water  per  fill  to  produce 
acceptable  performance  level  at  lower 
operating  pressures.  Under  higher  op¬ 
erating  pressure,  the  quantity  of  water 


per  fill  probably  exceeds  that  required 
for  an  acceptable  performance  level. 
By  improving  fill  controls,  the  sched¬ 
uled  quantity  of  water  per  fill  could  be 
reduced  because  there  would  be  no 
need  to  provide  safely  margins  to  pro¬ 
tect  against  low  pressure  conditions. 

DOE  agrees  with  the  original  NBS 
estimate  of  a  3  9  percent  energy  sav¬ 
ings  from  improved  fill  controls. 
Therefore,  there  will  be  no  revision  to 
the  production-weighted  energy  sav¬ 
ings  for  this  design  option. 

3.  Elimination  of  One  Rinse  Cycle. 
Some  comments  indicated  that  al¬ 
though  the  estimate  of  energy  savings 
derived  from  the  elimination  of  one 
rinse  cycle  was  reasonable,  the  result 
would  be  a  decrease  in  washing  perfor¬ 
mance.  NBS  has  determined  that  the 
resulting  energy  savings  outweigh  the 
slight  decrease  in  performance.  NBS 
believes  that  a  slight  reduction  in  the 
washing  performance  will  not  cause 
consumers  to  rewash  the  dishes  or  to 
use  a  more  energy  intensive  dishwash¬ 
ing  mode.  Furthermore,  recent  design 
changes  to  improve  water  filtration 
and  to  reduce  the  amount  of  residual 
water  carryover  from  one  fill  to  an¬ 
other  can  compensate  for  a  slight  re¬ 
duction  in  performance.  Therefore, 
there  has  been  no  revision  of  the  5.6 
percent  production-weighted  energy 
savings  attributed  to  this  design 
option. 

4.  Change  in  Geometry.  Several  com¬ 
ments  indicated  that  this  design 
option  was  not  feasible.  No  technical 
evidence  or  analysis  in  support  of  this 
claim  was  provided,  however.  One 
manufacturer  stated  that  the  best 
available  technology  requires  about  14 
gallons  of  water  per  cycle  to  maintain 
washing  performance.  One  commenter 
said  that  he  did  not  know  how  to 
reach  the  1980  target,  which  is  equiv¬ 
alent  to  a  level  of  about  12.5  gallons, 
without  degrading  product  perfor¬ 
mance.  DOE  has  reviewed  and  con¬ 
firmed  its  previous  determination  of 
technological  feasibility.  In  addition, 
DOE  has  learned  that  there  is  at  least 
one  major  dishwasher  manufacturer 
with  a  standard  model  now  available 
which  uses  less  than  12  gallons  of 
water  per  cycle.  Therefore,  there  has 
been  no  revision  of  the  estimated 
energy  savings  for  this  design  option. 

D.  Clothes  Dryers.  DOE  has  deter¬ 
mined  that  an  efficiency  improvement 
target  of  8  percent  for  clothes  dryers 
is  the  maximum  improvement  which  is 
technologically  and  economically  fea¬ 
sible.  Analysis  of  the  comments  re¬ 
ceived  indicates  that  in  the  proposal 
FEA  overestimated  the  energy  savings 
of  the  design  options.  The  energy  sav¬ 
ings  have  been  reduced  from  10  per¬ 
cent  to  7  percent,  and  the  efficiency 
improvement  target  has  been  reduced 
from  11  percent  to  8  percent.  Table  4 
summarizes  the  final  efficiency  target 
and  associated  energy  factors. 
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Table  4.— Clothes  dryer  energy  efficiency  improvement  target 


1972  energy  Percent  of  Energy  efficiency 

consumption x  10"  consumption  energy  improvement  target  In  1972'  1980' 

X  10"Btu  savings  percent 


Clothes  dryers ...... _ _ _ .......  19. 70  7  8  ........... _ ........................... 

Oas .  4.91  15  18  1.93  2.28 

Electric . ............ . „...  10.79  4  4  2.64  2.75 


1  Energy  factor  In  pounds  per  kilowatt-hour. 


1.  Gas-Fueled.  Clothes  Dryer  Stand¬ 
ing  Pilot.  FEA  data  shows  that  38  per¬ 
cent  of  the  1972  production  had  stand¬ 
ing  pilots.  One  manufacturer  stated 
that  the  number  was  significantly 
lower  but  provided  no  alternative  data. 
The  38  percent  number  was  provided 
to  FEA  in  AHAM’s  report  to  FEA  enti¬ 
tled  “Design/Operating  Characteris¬ 
tics  Survey”  dated  October  22,  1976. 
NBS  accepted  this  data  and  since  no 
other  data  was  available  it  was  used  to 


1972  Base  Year 


The  1.18  field  usage  factor  and  the 
1.104  moisture  removal  factor  are  mul¬ 
tiplied  by  the  1972  baseline  energy 
consumption  value  to  provide  data 
consistency  between  the  AHAM  test 
procedure  and  the  final  DOE  test  pro¬ 
cedure.  Additional  information  con¬ 
cerning  the  moisture  removal  factor  is 
available  in  the  “Appliance  Energy  Ef¬ 
ficiency  Improvement  Target  for 
Clothes  Dryers”  document  dated 
March  16,  1977,  which  is  on  file  at  the 
DOE  Freedom  of  Information  Office. 
Further  information  concerning  the 
field  usage  factors  is  available  in  the 
final  test  procedures  for  clothes  dryers 
(42  FR  46145,  September  14,  1977). 
This  revision  requires  no  change  in 
the  target  because  the  improvement 
was  based  on  NBS  testing  of  1972 


establish  the  target. 

2.  Reestablish  Base  Year  Data  and 
Recalculate  the  Energy  Factor.  Testi¬ 
mony  stated  that  the  gas  dryer  base 
year  energy  consumption  should  be 
2,684,400  kWh  rather  than  2,611,900 
kWh.  Since  this  data  was  not  available 
at  the  time  of  the  NBS  base  year  anal¬ 
ysis.  and  represents  a  broader  industry 
base  than  that  analysis,  DOE  agrees 
that  it  is  proper  to  revise  the  1972  base 
year  energy  factor  as  follows: 


models,  and  therefore  is  independent 
of  the  base  year  data. 

3.  Automatic  Dryness  Control.  Sever¬ 
al  commenters  stated  that  automatic 
termination  of  drying  when  the 
clothes  reached  a  predetermined  dry¬ 
ness  would  reduce  overdrying  and  save 
energy  when  compared  to  timed 
drying.  Currently,  DOE  does  not  have 
information  that  would  enable  it  to  es¬ 
timate  energy  savings  for  this  option, 
and  so  has  not  incorporated  this  con¬ 
cept  into  the  target. 

4.  Addition  of  Insulation.  All  of  the 
commenters  disagreed  with  the  NBS 
estimate  of  the  5  percent  energy  sav¬ 
ings  associated  with  the  addition  of  in¬ 
sulation  to  the  interior  of  the  electric 
clothes  dryer  cabinet.  Industry  esti¬ 


mates  of  such  energy  savings  varied 
from  zero  to  2  percent.  The  5  percent 
savings  was  based  on  NBS  testing  of 
an  older  clothes  dryer  which  had  a 
lower  dryer  efficiency  and  more  space 
for  installing  insulation. 

Subsequent  NBS  testing  indicates  an 
energy  savings  improvement  of  ap¬ 
proximately  2  percent  to  3  percent 
with  reference  to  a  1972  baseline. 
Based  upon  this  test  data,  NBS  recom¬ 
mended.  and  DOE  has  accepted,  a  pro¬ 
duction-weighted  energy  savings  of  2 
percent  from  the  addition  of  insula¬ 
tion  to  the  interior  cabinet  of  clothes 
dryers. 

5.  Electric  Heater  Element  Improve¬ 
ment.  Several  commenters  voiced  op¬ 
position  to  the  inclusion  of  this  design 
option  in  the  target,  and  one  com- 
menter  challenged  the  economic  feasi¬ 
bility  of  the  option  but  failed  to  pro¬ 
vide  data  to  support  this  claim.  DOE 
has  reviewed  and  confirmed  its  previ¬ 
ous  determination  of  economic  feasi¬ 
bility.  Furthermore,  several  comments 
indicated  that  the  design  option  is  fea¬ 
sible  and  one  manufacturer  has  al¬ 
ready  incorporated  an  improved  heat¬ 
ing  element  in  production. 

E.  Room  Air  Conditioner.  DOE  has 
determined  that  an  efficiency  im¬ 
provement  target  of  28  percent  for 
room  air  conditioners  is  the  maximum 
which  is  both  technologically  and  eco¬ 
nomically  feasible.  Analysis  of  the 
comments  received  showed  that  in  the 
proposal  FEA  overestimated  the 
energy  savings  of  the  design  options. 
The  energy  savings  were  reduced  from 
23  percent  to  22  percent,  and  the  effi¬ 
ciency  improvement  target  has  been 
reduced  from  the  proposed  30  percent 
to  28  percent.  Table  5  summarizes  the 
final  efficiency  target  and  the  associ¬ 
ated  energy  efficiency  ratios. 


Table  5 .—Room  Air  Conditioner  Energy 
Efficiency  Improvement  Target 


Energy 

1972  energy 

1980  energy 

efficiency 

efficiency  ratio 

efficiency  ratio 

improvement 
target (percent) 

Btu/watt-hour 

Btu/watt-hour 

28 

6.2 

7.94 

1.  Credit  for  Fan  Switch.  Arguments 


Energy 

Consumption 


Reported  Base  Year 
Energy  Consumption  x 


2,684,400  kWh 
3,497,022  kWh 


Field  Usage  Moisture 
Factor  x  Adjustment 
Factor 


1.18 


1.104 


Gas  Dryer 

1972  Energy  Factor  =  (clothes  load)  x  (number  of  loads) 
1972"  Base  Year  Energy  Consumption 

=  7  lbs/load  x  966,400  loads 
3,497,022  kWh 


1.93  lbs/kWh 
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were  presented  against  including  the 
fan  switch  credit  because  neither  gov¬ 
ernment  nor  industry  has  been  able  to 
quantify  accurately  the  resulting 
energy  savings.  Due  to  the  uncertainty 
over  the  amount  of  credit  to  be  given 
for  this  feature,  DOE  agrees  that  an 
appropriate  test  method  for  evaluat¬ 
ing  the  energy  savings  of  a  fan  switch 
must  be  developed  before  •  including 
the  credit  in  the  target.  DOE  is  cur¬ 
rently  investigating  methods  to  evalu¬ 
ate  this  feature  accurately  and  until 
such  a  reliable  measure  exists,  this 
design  option  has  been  eliminated 
from  the  final  target. 

2.  Baseline  Efficiency  Data.  Most 
comments  stated  that  the  1972  base¬ 
line  energy  efficiency  ratio  of  6.51  that 
was  submitted  to  FEA  by  AH  AM 
should  be  adjusted  to  reflect  DOE’s 
final  test  procedure  for  room  air  con¬ 
ditioners.  Upon  request  by  DOE, 
AHAM  submitted  new  baseline  data 
which  accounted  for  the  discrepancy 
between  the  name  plate  values  which 
were  used  in  industry  rating  proce¬ 
dures  and  actual  results  of  tests  which 
were  conducted  by  an  independent 
laboratory  in  1972  room  aii  condition¬ 
ers  and  which  reflect  DOE  test  proce¬ 
dure  requirements.  After  making  some 
minor  changes  to  the  methodology 
used  by  AHAM  to  aggregate  the  data, 
DOE  has  revised  the  1972  baseline 
energy  efficiency  ratio  for  room  air 
conditioners  downward  to  6.2. 

Because  the  original  FEA  analysis 
for  energy  savings  of  individual  design 
options  was  based  on  the  previous  1972 
baseline  energy7  efficiency  ratio  of  6.51. 
DOE  has  revised  the  energy  savings 
upward  for  improved  compressor  effi¬ 
ciency  from  5  to  8  percent,  and  for  im¬ 
proved  cycle  efficiency  from  10  to  12 
percent.  These  revisions  reflect  the 
improvements  necessary  to  move  from 
an  energy  efficiency  ratio  of  6.2  to  one 
of  7.94  and  to  maintain  the  1980  target 
improvement  at  the  level  which  is  the 
maximum  technologically  and  eco¬ 
nomically  feasible. 

3.  Sales  Forecasts.  Some  comments 
stated  that  DOE  sales  forecasts  ap¬ 
peared  too  optimistic  in  comparison 
with  those  of  industrial  associations 
and  individual  companies.  After  review 
of  current  sales  trends,  projected 
housing  starts,  and  other  economic 
variables,  DOE  has  revised  the  sales 
forecasts  for  several  product  catego¬ 
ries.  For  room  air  conditioners,  the 
DOE  sales  forecast  has  been  revised 
downward  from  6  million  units  to 
about  4  million  units  for  1980.  Al¬ 
though  past  trends  and  forecast  data 
indicated  that  room  air  conditioner 


sales  would  recover  from  the  1974- 
1975  slowdown  in  economic  activity,  it 
now  appears  that  a  structural  shift  in 
demand  away  from  room  air  condition¬ 
ers,  in  favor  of  central  air  condition¬ 
ers,  has  occurred  since  the  sla^k 
period,  making  previous  forecasts  out 
of  date.  DOE  has  found  that  central 
air-conditioning  systems  have  become 
a  standard  feature  on  many  near  and 
existing  hGmes,  thus  limiting  potential 
markets  for  the  room  air  conditioners. 

This  revision  does  not  alter  previous 
conclusions  concerning  the  economic 
feasibility  of  the  proposed  target  for 
this  product.  A  lower  level  of  forecast¬ 
ed  shipments  proportionately  reduces 
both  total  purchase  cost  increases  and 
total  operating  savings.  The  result  is  a 
similar  net  benefit  to  consumers. 

4.  Retail  Cost  Increase  Due  To 
Dcsian  Option  Implementation.  A 
number  of  comments  indicated  that 
FEA's  estimated  retail  cost  increase 
due  to  the  implementation  of  suggest¬ 
ed  design  options  was  understated. 
Only  one  commenter  provided  detailed 
information,  which  suggested  a  per- 
unit  cost  figure  of  $64.93  for  the  im¬ 
plementation  of  all  suggested  design 
options  as  compared  to  FEA's  estimate 
of  $60.26  in  1980.  The  variance  be¬ 
tween  these  two  estimates,  only  $4.67 
(or  8  percent),  is  small  enough  to  con¬ 
clude  that  there  is  no  significant  dif¬ 
ference  between  them  in  terms  of  an 
assessment  of  economic  feasibility. 

5.  Investment  DOE’S  estimated  in¬ 
vestment  requirement  to  implement 
the  design  options  was  about  $625,000 


H.  Humidifiers.  DOE  has  deter¬ 
mined  that  no  improvement  in  the  ef¬ 
ficiency  of  humidifiers  is  feasible. 
Comments  showed  that  all  humidifiers 
that  could  economically  be  equipped 
with  humidistats  are  already  so 
equipped.  Because  the  inclusion  of  hu¬ 
midistats  was  previously  determined 
by  FEA  to  be  the  only  feasible  im¬ 
provement,  the  proposed  energy  effi¬ 
ciency  target  of  24  percent  is  reduced 
to  zero. 

I.  Humidistats.  The  majority  of 
commenters  agreed  that  humidistat 
control  of  most  humidifiers  is  neces¬ 
sary  in  order  for  the  humidifiers  to  op- 


per  firm  or  $8  million  for  the  industry. 
Comments  indicated  that  this  estimate 
was  too  low.  A  range  of  $1  million  to 
$3  million  per  firm  was  cited  as  being 
more  realistic.  Detailed  cost  breakouts 
to  support  the  validity  of  these  higher 
investment  estimates  have  not  been 
submitted  to  DOE.  Further,  the  two 
manufacturers  with  the  highest 
market  share  already  have  large  pro¬ 
ductive  capacities  for  high  efficiency 
products.  Based  on  all  available  data, 
DOE  has  reviewed  the  investment 
analysis  and  finds  no  basis  for  chang¬ 
ing  the  original  estimates. 

The  total  costs  incurred  at  the  time 
of  implementing  the  design  options 
are  highly  variable  depending  upon  a 
company’s  current  facilities  and  the 
additional  objectives  it  wishes  to 
achieve.  However,  other  investments 
which  may  be  undertaken  at  the  time 
of  the  design  option  implementation 
such  as  automated  equipment  and 
product  redesign  are  variable  and  dis¬ 
cretionary.  and  are  not  included  in  the 
investment  required  to  implement,  the 
design  options. 

F.  Television  Sets.  DOE  has  deter¬ 
mined  that  the  proposed  efficiency  im¬ 
provement  target  of  79  percent  for 
television  sets  is  the  maximum  which 
is  technologically  and  economically 
feasible.  Table  6  summarizes  the  final 
efficiency  target  and  the  associated 
energy  factors. 

There  were  no  comments  on  the  pro¬ 
posed  energy  efficiency  improvement 
target  for  televisions. 


erate  properly  and  efficiently.  Howev¬ 
er.  several  comments  Indicated  that  it 
would  be  difficult  to  redesign  certain 
central  system  humidifiers  to  make 
them  operable  using  humidistat  con¬ 
trols.  Most  of  these  humidifiers  would 
fall  into  a  group  of  what  commenters 
have  called  "uncontrollable”  humidifi¬ 
ers,  or  those  with  a  very  low  capacity 
(typically  about  6  gallons  per  day  or 
less).  It  was  pointed  out  that  these  low 
capacity  units  are  not  likely  to  cause 
overhumidification  and  therefore  re¬ 
quire  no  humidistat.  These  units  rep¬ 
resent  about  30  percent  of  total  hu¬ 
midifier  shipments.  DOE  agrees  with 


Table  6.— Television  sets  energy  efficiency  improvement  target 


1972  energy 
consumption  a  10 11 
Btu 

Percent  of 
energy 
savings 

Energy  efficiency 
improvement  target  In 
percent 

1972  ‘ 

I9601 

.  16.70 

44 

79  . 

Monochrome . 

.  4  83 

65 

186 

35 

100 

Color . 

. .  11.87 

35 

54 

65 

100 

'  Energy  factor  In  percent. 
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these  comments  and  has  determined 
that  equipping  such  units  with  hu- 
midistat  controls  would  not  be  eco¬ 
nomically  feasible. 

Of  the  remaining  70  percent  of  the 
market,  nearly  45  percent  are  shipped 
with  humidistats  leaving  about  25  per¬ 
cent  of  total  humidifier  shipments 
which  are  “controllable”  but  which 
are  shipped  without  humidistat  con¬ 
trols.  While  it  would  be  technological¬ 
ly  feasible  to  equip  this  remaining 
group  with  humidistats  as  they  leave 
the  factory,  retail  and  end-use  consid- 
eratioas,  dictate  that  this  is  not  an  eco¬ 
nomically  viable  course  of  action. 
These  humidifiers  are  shipped  without 
humidistats  because  of  different  elec¬ 
trical  voltages  prevalent  in  field  appli¬ 
cations,  and  they  are  equipped  with 
humidistats  at  the  time  of  installation. 

I.  Dchumidifiers.  DOE  has  deter¬ 
mined  that  for  dehumidifiers  an  effi¬ 
ciency  improvement  target  of  19  per¬ 
cent  is  the  maximum  which  is  techno¬ 
logically  and  economically  feasible. 
Analysis  of  the  comments  received 
showed  that  in  the  proposal  FEA  over¬ 
estimated  the  energy  savings  of  the 
design  options.  The  energy  savings 
were  reduced  from  22  percent  to  16 
percent,  and  the  efficiency  improve¬ 
ment  target  has  been  reduced  from 
the  proposed  28  percent  to  19  percent. 
Table  8  summarizes  the  final  efficien¬ 
cy  target  and  the  associated  energy 
factors. 

Table  8.— Dehumidifier  Energy  Efficiency 
Improvement  Target 


Energy 

1972  energy 

1980  energy 

efficiency 

factor  pints/ 

factor  pints/ 

improvement 
target (percent) 

kilowatt  hours 

kilowatt  hours 

10 

1.965 

2.338 

1.  Investment  Comments  by  indus¬ 
try  representatives  stated  that  the  in¬ 
vestment  for  one  design  option,  im¬ 
proved  compressors,  would  be  about 
$100,000  per  firm  compared  to  the 
FEA  estimate  of  $16,000  per  firm. 
Other  comments  by  manufacturers 
also  stated  that  the  capital  investment 
for  another  design  option,  improve¬ 
ment  of  condenser  heat  transfer, 
would  be  close  to  $75,000  per  firm, 
compared  to  the  FEA  estimate  of 
$10,000  per  firm. 

DOE  has  reevaluated  its  estimate 
based  on  information  supporting  the 
comments  and  has  revised  its  estimate 
upward  to  reflect  the  new  informa¬ 
tion.  This  revised  level  of  investment 
remains  economically  feasible  because 
it  appears  that  firms  can  undertake 
this  higher  investment  level  when 
compared  to  previous  levels  of  invest¬ 
ment  for  the  industry.  The  increased 
investment  will  have  a  neglible  effect 
on  the  price  of  dehumidifiers. 

One  comment  questioned  the  upper 
bound  of  FEA’s  estimated  range  of 


possible  changes  in  demand.  Industry 
implied  that  an  increase  in  demand  of 
30.8  percent  is  not  possible.  DOE  be¬ 
lieves  that  the  low  end  of  the  estimat¬ 
ed  range,  or  a  reduction  in  demand  of 
4.4  percent,  is  the  most  reasonable  es¬ 
timate  of  the  effects  of  these  design 
changes.  However,  as  noted  in  the  pro¬ 
posed  rulemaking,  DOE  does  not  be¬ 
lieve  that  this  drop  in  demand,  if  it 
does  occur,  will  adversely  affect  the 
economic  feasibility  of  the  target. 

2.  Baseline  Data.  Comments  indicat¬ 
ed  that  the  1975  baseline  energy 
factor  of  2.27  pints  per  kWh  which 
was  presented  in  connection  with  the 
proposed  energy  efficiency  improve¬ 
ment  target  was  inaccurate.  The  re¬ 
sults  of  a  survey  performed  by  a  third 
party  showed  that  the  1972  produc¬ 
tion-weighted  energy  factor  was  1.965 
pints/kWh.  DOE  and  NBS  recognized 
that  the  1975  baseline  data  presented 
in  connection  with  the  proposed  target 
represented  a  small  sample  of  basic 
models  and  did  not  reflect  production¬ 
weighting.  Therefore,  the  new  1972  ba¬ 
seline  data  reflecting  a  broader  data 
base  and  production-weighting  has 
been  accepted. 

The  energy  efficiency  improvement 
target  for  dehumidifiers  requires  no 
modification  as  a  result  of  the  change 
to  the  1972  baseline,  because  the  esti¬ 
mates  of  energy  savings  resulting  from 
incorporating  various  design  options 
were  derived  using  an  analytical  model 
which  did  not  account  for  variations  in 
design  options  of  products  as  manufac¬ 
tured  in  1972.  This  procedure  was  used 
due  to  the  lack  of  information  on  de¬ 
humidifiers  available  to  NBS  and 
DOE.  No  allowance  was  made  for  any 
design  options  already  incorporated  in 
existing  models  when  the  target  was 
calculated  and  the  target  was  there¬ 
fore  independent  of  the  base  year 
data. 

3.  Compressor  Motor  Efficiency. 
Those  commenting  stated  that  the  es¬ 
timated  energy  savings  associated  with 
improved  compressor  motor  efficiency 
were  too  high. 

It  was  further  suggested  that  time 
remaining  for  the  implementation  of 
this  option  was  insufficient  in  light  of 
the  unavailability  of  high  efficiency 
compressor  motors.  No  substantiation 
of  these  assessments  was  offered,  how¬ 
ever.  DOE  has  contacted  various  seg¬ 


ments  of  the  industry  and  has  been 
unable  to  confirm  that  high  efficiency 
compressor  motors  would  not  be  avail¬ 
able  by  1930.  Therefore,  DOE  does  not 
have  sufficient  basis  to  justify  modify¬ 
ing  the  energy  savings  associated  with 
this  design  option. 

4.  Fan  Motor  Efficiency.  Comments 
indicated  that  the  adoption  of  perma¬ 
nent  split  capacitor  fan  motors  in 
place  of  shaded  pole  fan  motors  is  im¬ 
practical  because  the  increased  pro¬ 
duction  costs  compared  to  potential 
energy  savings  showed  that  this 
option  was  not  economically  feasible. 
Comments  further  indicated  that 
energy  savings  of  1  percent  could  be 
obtained  by  modifying  shaded  pole  fan 
motors.  After  review  of  data  on  both 
increased  cost  and  value  of  resulting 
energy  savings,  DOE  had  determined 
that  the  use  of  permanent  split  capaci¬ 
tor  motors  is  not  economically  feasi¬ 
ble.  DOE  now  recommends  that  the 
energy  savings  associated  with  fan 
motor  efficiency  should  be  reduced 
from  5  percent  to  1  percent.  The 
target  has  been  adjusted  to  reflect  this 
change. 

5.  Insulate  Interchanger.  Comments 
indicated  and  NBS  now  agrees  that 
the  distance  between  evaporator  and 
condenser  in  a  dehumidifier  is  so  small 
that  insulation  of  a  heat  interchanger 
would  be  impractical.  Therefore,  this 
design  option  has  been  eliminated. 

6.  Condenser  Heat  Transfer.  Com¬ 
ments  stated  that  the  energy  savings 
resulting  from  improved  condenser 
heat  transfer  should  be  reevaluated. 
DOE  has  reviewed  the  original  esti¬ 
mate  of  energy  savings  of  this  design 
option  and  has  found  no  new  informa¬ 
tion  which  justifies  modification  of 
the  original  analysis. 

J.  Central  Air  Conditioners.  DOE 
has  determined  that  for  central  air 
conditioners  an  efficiency  improve¬ 
ment  target  of  21  percent  is  the  maxi¬ 
mum  improvement  which  is  techno¬ 
logically  and  economically  feasible. 
Analysis  of  the  comments  received 
showed  that  the  practical  limitations 
of  the  implementation  of  the  design 
option  for  improving  the  compressor 
fan  motor  reduced  the  energy  savings 
from  20  to  17  percent,  and  reduced  the 
efficiency  improvement  target  from 
the  proposed  25  percent  to  21  percent. 
Table  9  summarizes  the  final  efficien¬ 
cy  target  and  the  associated  energy  ef¬ 
ficiency  ratios. 


Table  9 .—Central  air  conditioner  energy  efficiency  improvement  target 


1975  energy  Percent  of  Energy  efficiency 

consumption  energy  Improvement  target  In  1975'  1980' 

X  10'*Btu  savings  percent 


Central  air  conditioners 


(aggregate)............................  18.82  17  21  6.5  8.0 

Single  package.......... _ ..........  3.01  14  16  6.2  7.2 

Split  system .  15.81  18  22  6.8  8.1 


1  Seasonal  energy  efficiency  ratio  in  British  thermal  units  per  watt-hours. 
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1.  Investment  Comments  stated  that 
a  total  of  $100  million  would  be 
needed  by  industry  to  implement 
design  options  necessary  to  achieve 
the  proposed  target  for  this  product, 
rather  than  the  $7  million  estimated 
by  FEA.  Further  comments,  however, 
indicated  that  the  additional  expendi¬ 
tures  directly  attributable  to  the  im¬ 
plementation  of  targets  would  be  con¬ 
siderably  less  than  $100  million.  It 
should  be  noted  that  industry  has 
been  working  on  efficiency  improve¬ 
ments  over  the  past  several  years.  This 
effort  has  already  resulted  in  more 
energy-efficient  models  reaching  the 
retail  market.  Production  facilities  al¬ 
ready  exist  for  the  manufacture  of 
larger  condenser  evaporator  coils, 
which  accounts  for  nearly  80  percent 
of  the  total  investment  requirement 
for  FEA’s  suggested  design  options. 

It  was  also  stated  in  the  comments 
that  the  larger  evaporator  coils  can  be 
utilized  in  smaller  capacity  central  air 
conditioners  to  improve  efficiency.  In 
this  instance,  a  complete  redesign,  re¬ 
tooling,  and  the  addition  of  new  pro¬ 
duction  facilities  would  not  be  neces¬ 
sary  in  order  to  improve  the  efficien¬ 
cies  of  a  considerable  number  of  units 
produced.  Because  the  targets  apply  to 
those  units  with  a  capacity  of  65,000 
Btu’s  or  less,  it  is  likely  that  the  sub¬ 
stitutions  mentioned  above  could  be 
made  for  most,  if  not  all,  of  the  units 
covered  under  the  target  program. 

The  FEA  estimated  investment 
figure  was  based  on  an  evaluation  of 
the  state  of  the  manufacturing  indus¬ 
try  at  that  time,  the  efficiency  levels 
in  1980  which  would  result  from  cur¬ 
rent  expenditures  on  investment,  and 
the  additional  expenditures  by  indus¬ 
try  necessary  to  industry  to  meet  the 
efficiency  target.  DOE  has  reviewed 
the  investment  analysis  and  has  found 
no  evidence  to  support  changing  the 
investment  estimate. 

2.  Implementation  Time.  It  was 
stated  that  the  group  of  selected 
design  options  could  not  be  imple¬ 
mented  in  less  than  three  to  five 
years.  Many  of  these  improvements 
have  been  under  development  for  sev¬ 
eral  years.  NBS  and  DOE  have  deter¬ 
mined,  after  careful  consideration  of 
these  comments,  that  the  proposed 
two-year  lead  time  for  implementation 
remains  feasible. 

3.  Condenser  Fun  Motor  Efficiency. 
Comments  indicated  that  production- 
weighted  energy  savings  due  to  more 
efficient  condenser  fan  motors  were 
much  less  than  the  original  FEA  esti¬ 
mate  because  permanent  split  capaci¬ 
tor  motors  are  already  used  on  units 
with  capacities  above  24,000  Btu/hr. 


Since  units  of  this  size  or  larger  make 
up  a  major  portion  of  total  central  air 
conditioner  sales,  the  production- 
weighted  energy  savings  resulting 
from  this  design  option  decreased  sig¬ 
nificantly.  DOE  has  revised  its  original 
energy  savings  estimate  to  reflect  a  1 
percent  production-weighted  energy 
savings  due  to  improving  the  condens¬ 
er  fan  efficiency. 

III.  General  Comments  Regarding  the 
Analysis 

A.  Projected  Shipments  for  1980.  In 
several  instances,  FEA's  projections  of 
the  number  of  shipments  for  various 
products  in  1980  were  criticized.  Most 
of  the  comments  concerning  this  part 
of  FEA's  economic  analysis  considered 
the  projections  to  be  too  high.  DOE 
reviewed  these  projections  for  each  of 
the  products  discussed  in  this  notice 
and  revised  the  projections  in  order  to 
account  more  fully  for  the  effects  of 
the  1974-1975  recession  and  the  un¬ 
usually  slow  recovery  that  has  ensued. 
The  downward  revision  of  1980  appli¬ 
ance  shipments  was  found  to  have  no 
significant  effect  on  the  economic 
impact  of  the  target  because  the  at¬ 
tendant  costs  and  benefits  were  re¬ 
duced  commensurably  as  a  result  of 
this  revision.  The  revised  forecasts 
also  have  a  minimal  effect  on  the  neg¬ 
ative  impacts  described  in  Stage  IV  of 
the  economic  analysis  section  of  the 
proposed  target  notice  (42  FR  35657, 
July  15,  1977).  These  impacts  relate  to 
employment,  investment  require¬ 
ments,  and  price  increases  affecting 
low  income  groups.  The  effects  are 
minimal  because  the  revisions  still  in¬ 
dicate  some  growth  from  current 
levels  of  shipments. 

In  addition,  reduced  1980  shipments 
have  a  negligible  impact  on  retail  ap¬ 
pliance  prices.  Two  factors  lead  to  this 
conclusion.  First,  the  primary  causes 
of  such  a  price  increase  would  be  vari¬ 
able  costs  such  as  materials  and  labor, 
and  investment  generally  represents  a 
very  small  percentage  of  any  price  in¬ 
crease  related  to  changes  in  design. 
Second,  the  investment  will  be  spread 
over  all  of  the  products  produced 
during  the  useful  life  of  the  capital 
equipment  needed  for  the  design 
option  so  that  reduced  shipments  in 
1980  have  little  effect. 

B.  Rate  of  Price  Increase.  The  rate 
of  price  increase  used  by  FEA  to  pro¬ 
ject  current  appliance  prices  to  1980 
wras  three  percent  compounded  annu¬ 
ally.  This  annual  rate  was  criticized  by- 
industry  representatives  as  being  too 
low.  For  a  period  of  approximately  ten 
years  prior  to  1967,  the  Consumer 
Price  Index  (CPI)  for  appliances  actu¬ 


ally  declined.  The  decline  is  widely 
held  to  have  been  a  result  of  substan¬ 
tial  increases  in  appliance  manufactur¬ 
ing  productivity  during  that  period.  In 
1967,  however,  the  CPI  for  appliances 
began  a  moderate  increase,  and  esca¬ 
lated  sharply  during  the  1974  and  1975 
inflationary  periods.  Since  then,  the 
rate  of  increase  has  tapered  off  consid¬ 
erably  and  recent  projections  indicate 
that  the  rate  of  price  increases  be¬ 
tween  1975  and  1980  will  be  three  per¬ 
cent  or  even  less.  DOE  is  basing  its 
current  price  increase  projections  on 
tw’o  well-known  macro  economic  simu¬ 
lations  which  take  into  account  a 
number  of  economic  variables  in  arriv¬ 
ing  at  their  price  forecasts.  Both 
macro  economic  simulations  are  in 
agreement  that  the  annual  rate  of 
retail  price  increases  for  appliances  be¬ 
tween  1975  and  1980  will  be  three  per¬ 
cent  or  less,  comparable  to  the  original 
estimates  made  by  FEA.  DOE  has 
found  no  evidence  to  support  changing 
the  earlier  estimate  of  three  percent 
per  year  for  the  rate  of  price  increase 
appropriate  for  home  appliances. 

Even  if  the  rate  of  appliance  price 
increase  proves  to  be  greater  than  the 
estimated  three  percent  the  exact  rate 
of  appliance  price  increase  is  not  as 
important  as  the  relationship  between 
fuel  price  increases  and  appliance 
price  increases.  Since  the  outlook  is 
for  fuel  prices  to  increase  at  a  greater 
rate  than  appliance  prices  there  will 
be  larger  monetary  savings  over  time 
resulting  from  more  efficient  products. 
Thus,  any  appliance  price  increases  re¬ 
sulting  from  implementation  of 
energy-saving  design  options  can  be 
expected  to  be  recovered  by  consumers 
at  an  accelerating  rate  because  of  in¬ 
creasing  fuel  prices.  As  long  as  this  re¬ 
lationship  exists  there  will  be  a  net 
benefit  to  consumers. 

C.  Elasticity  Estimates.  Several  com¬ 
ments  suggested  that  the  elasticity  es¬ 
timates  used  by  FEA  were  incorrect. 
Detailed  analysis,  assumptions,  or  al¬ 
ternative  elasticities  were  not  submit¬ 
ted  in  support  of  the  comment.  DOE 
has  reviewed  the  relevant  economic 
factors  used  in  the  elasticity  calcula¬ 
tions  and  has  found  no  basis  for 
changing  the  elasticities. 

D.  Projected  Price  of  Energy.  Com¬ 
ments  were  also  received  on  FEA's 
projected  price  of  energy  in  1980.  DOE 
has  reviewed  the  estimated  future 
prices  of  residential  electricity,  natural 
gas,  yand  fuel  oil.  For  electricity  and 
natural  gas,  the  price  estimates  have 
been  revised  upward  by  approximately 
7  percent.  This  revision  has  a  negligi¬ 
ble  effect  on  the  economic  analysis. 

E.  Product  Safety  and  Testing.  Com¬ 
ments  indicated  that  the  time  remain- 
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Jng  before  1980  is  too  short  to  allow 
for  the  necessary  testing  required  to 
meet  electrical  and  other  safety  stan¬ 
dards.  These  comments  further  stated 
that  because  many  manufacturers  do 
not  have  their  own  testing  facilities, 
independent  testing  and  safety  labora¬ 
tories  would  have  to  be  utilized,  which 
could  cause  delays  in  new  product  cer¬ 
tification.  Other  comments,  however, 
indicated  that  manufacturers  would  be 
working  with  the  testing  laboratories 
in  the  design  and  prototype  develop¬ 
ment  stages,  thereby  spreading  the 
necessary  testing  over  time.  It  was  also 
stated  that  most  testing  facilities 
could  easily  be  expanded  and  operat¬ 
ing  hours  increased  in  order  to  accom¬ 
modate  increased  demands  for  testing. 
In  light  of  these  comments,  DOE  does 
not  believe  product  testing  will 
hamper  the  implementation  of  targets 
by  the  manufacturers. 

(Energy  Policy  and  Conservation  Act.  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1914. 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385,  Department  of  Energy  Organization 
Act.  Pub.  L.  95  91;  E.O.  11730,  39  FR  23185.) 

In  consideration  of  the  foregoing, 
Part  430  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below  to  estab¬ 
lish  efficiency  improvement  targets 
for  nine  appliance  types,  effective  May 
15.  1978. 

Issued  in  Washington,  D.C.,  April  5. 

1978. 

William  S.  Heffei.finger, 
Director  of  Administration. 

1.  Part  430  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  Subpart  C,  to 
read  as  follows; 

Subpart  C — Energy  Efficiency  Improvement 
Targets 

See. 

430.31  Purpose  and  scope. 

430.32  Energy  efficiency  inprovement  tar¬ 
gets. 

Authority:  Energy  Policy  and  Conserva¬ 
tion  Act,  Pub.  L.  94  163,  as  amended  by  Pub. 
L.  94-385;  Federal  Energy  Administration 
Act  of  1974.  Pub.  L.  93-275.  as  amended  by 
Pub.  L.  94-385:  Department  of  Energy  orga¬ 
nization  Act,  Pub.  L.  95-91,  E.O.  11730.  39 
FH  23185. 

Subpart  C — Energy  Efficiency 
Improvement  Targets 

§  430.31  Purpose  and  scope. 

This  subpart  contains  energy  effi¬ 
ciency  improvement  targets  required 
to  be  prescribed  by  the  Department  of 
Energy  pursuant  to  section  325(a)  of 
the  Act. 

§  430.32  Energy  efficiency  improvement 
targets. 

(a)  The  energy  efficiency  improve¬ 
ment  target  for  refrigerators  and  re- 
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frigerator-freezers  shall  be  a  39  per¬ 
cent  increase  in  the  energy  efficiency 
of  the  total  number  of  refrigerators 
and  refrigerator-freezers  manufac¬ 
tured  by  all  manufacturers  in  calendar 
year  1980  when  compared  with  the 
energy  efficiency  of  the  total  number 
of  refrigerators  and  refrigerator-freez¬ 
ers  manufactured  by  all  manufactur¬ 
ers  in  calendar  year  1972. 

(b)  The  energy  efficiency  improve¬ 
ment  target  for  freezers  shall  be  a  28 
percent  increase  in  the  energy  effi¬ 
ciency  of  the  total  number  of  freezers 
manufactured  by  all  manufacturers  in 
calendar  year  1980  when  compared 
with  the  energy  efficiency  of  the  total 
number  of  freezers  manufactured  by 
all  manufacturers  in  calendar  year 
1972. 

(e)  The  energy  efficiency  improve¬ 
ment  target  for  dishwashers  shall  be  a 
25  percent  increase  in  the  energy  effi¬ 
ciency  of  the  total  number  of  dish¬ 
washers  manufactured  by  all  manufac¬ 
turers  in  calendar  year  1980  when 
compared  with  the  energy  efficiency 
of  the  total  number  of  dishwashers 
manufactured  by  all  manufacturers  in 
calendar  year  1972. 

(d)  The  energy  efficiency  improve¬ 
ment  target  for  clothes  dryers  shall  be 
an  8  percent  increase  in  the  energy  ef¬ 
ficiency  of  the  total  number  of  clothes 
dryers  manufactured  by  all  manufac¬ 
turers  in  calendar  year  1980  when 
compared  with  the  energy  efficiency 
of  the  total  number  of  clothes  dryers 
manufactured  by  all  manufacturers  in 
calendar  year  1972. 

(e)  [Reserved] 

(f)  The  energy  efficiency  improve¬ 
ment  target  for  room  air  conditioners 
shall  be  a  28  percent  increase  in  the 
energy  efficiency  of  the  total  number 
of  room  air  conditioners  manufactured 
by  all  manufacturers  in  calendar  year 
1980  when  compared  with  the  energy 
efficiency  of  the  total  number  of  room 
air  conditioners  manufactured  by  all 
manufacturers  in  calendar  year  1972. 

(g)  [Reserved] 

(h)  The  energy  efficiency  improve¬ 
ment  target  for  television  sets  shall  be 
a  79  percent  increase  in  the  energy  ef¬ 
ficiency  of  the  total  number  of  televi¬ 
sion  sets  manufactured  by  all  manu¬ 
facturers  in  calendar  year  1980  when 
compared  with  the  energy  efficiency 
of  the  total  number  of  television  sets 
manufactured  by  all  manufacturers  in 
calendar  year  1972. 

(i)  [Reserved] 

(j)  [Reserved] 

(k)  The  energy  efficiency  improve¬ 
ment  target  for  humidifiers  shall  be  a 
0  percent  change  in  the  energy  effi¬ 
ciency  of  the  total  number  of  humidi¬ 
fiers  manufactured  by  all  manufactur¬ 
ers  in  calendar  year  1980  when  com¬ 
pared  with  the  energy  efficiency  of 
the  total  number  of  humidifiers  manu¬ 
factured  by  all  manufacturers  in  cal¬ 
endar  year  1972. 
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(l)  The  energy  efficiency  improve¬ 
ment  target  for  dehumidifiers  shall  be 
a  19  percent  increase  in  the  energy  ef¬ 
ficiency  of  the  total  number  of  dehu¬ 
midifiers  manufactured  by  all  manu¬ 
facturers  in  calendar  year  1980  when 
compared  with  the  energy  efficiency 
of  the  total  number  of  dehumidifiers 
manufactured  by  all  manufacturers  in 
calendar  year  1972. 

(m)  The  energy  efficiency  improve¬ 
ment  target  for  central  air  condition¬ 
ers  shall  be  a  21  percent  increase  in 
the  energy  efficiency  of  the  total 
number  of  central  air  conditioners 
manufactured  by  all  manufacturers  in 
calendar  year  1980  when  compared 
with  the  energy  efficiency  of  the  total 
number  of  central  air  conditioners 
manufactured  by  all  manufacturers  in 
calendar  year  1972. 

(n)  IReservedl 

[FR  Doc.  78-9497  Filed  4  6  78;  9:34  am] 


16210  01] 

Tii'e  12 — Banks  and  Bonking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUSCHAPTfcR  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IRoKiilalion  Y;  Docket  No.  R  0083] 

PART  225— BANK  HOLDING 
COMPANIES 

Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY;  This  document  corrects  a 
previous  Federal  Register  document. 

EFFECTIVE  DATE:  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen¬ 
eral  Counsel,  Board  ot  Governors  of 
the  Federal  Reserve  System.  Wash¬ 
ington.  D.C.  20551,  202-452  3274. 

In  FR  Doc.  78-4053  appearing  at 
page  6214  of  the  issue  for  Tuesday, 
February  14,  1978,  the  last  paragraph 
of  footnote  7  should  have  read, 
“Orders  issued  under  section  2(g)(3) 
are  published  in  the  Federal  Reserve 
‘Bulletin’.’' 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  3,  1973. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-9542  Filed  4-10-78;  8:45  am) 
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[6210-01] 

[Regulation  Z;  PC-0146] 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
an  error  in  Official  Staff  Interpreta¬ 
tion  FC-0146. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-3946.  ' 

In  FR  Doc.  78  5163  appearing  at 
page  8117  of  the  issue  for  Tuesday, 
February  28,  1978,  the  last  word  in  the 
seventeenth  line  of  column  three 
should  have  read  “funds.” 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-9541  Filed  4-10-78;  8:45  am] 


[3510-24] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  III— ECONOMIC  DEVELOP¬ 
MENT  ADMINISTRATION,  DEPART¬ 
MENT  OF  COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  ASSISTANCE 

Restrictions  on  the  Use  of  Lead-based 
Paint  on  Projects  Assisted  by  EDA 

AGENCY:  Economic  Development  Ad¬ 
ministration  (EDA),  Department  of 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  contains  a  re¬ 
striction  on  the  use  of  lead-based  paint 
on  projects  involving  residential  struc¬ 
tures.  EDA  is  adding  this  regulation  to 
comply  with  legislation  which  requires 
Federal  agencies  to  assure  that  Feder¬ 
al  funds  are  not  used  on  projects 
which  could  prove  hazardous  to  chil¬ 
dren.  The  intended  effect  of  this  regu¬ 
lation  is  to  assure  that  paint  which  is 
used  on  residential  buildings  assisted 
by  the  Agency  meets  certain  standards 
of  safety. 

DATES:  Effective  date:  April  11,  1978. 
Comments  by:  May  11,  1978. 

ADDRESS:  Send  comments  to:  Assis¬ 
tant  Secretary  for  Economic  Develop¬ 
ment,  U.S.  Department  of  Commerce. 
Room  7800B,  Washington,  D.C.  20230. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Information  on  this  regulation  only: 

James  F.  Marten,  U.S.  Department 

of  Commerce,  Room  7009,  Washing¬ 
ton,  D.C.  20230,  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Housing  and 
Urban  Development  (HUD)  is  respon¬ 
sible  for  implementation  of  the  Lead- 
based  Paint  Poisoning  Prevention  Act 
(see  42  U.S.C.  4831).  Under  the  author¬ 
ity  of  that  Act,  HUD  has  published 
regulations  at  24  CFR  Part  35,  Sub¬ 
part  F,  which  require  other  Federal 
agencies  to  publish  regulations  which 
assure  that  the  standards  relating  to 
the  use  of  lead-based  paint  are  ob¬ 
served  in  the  extension  of  assistance 
for  the  construction  or  rehabilitation 
of  residential  structures.  While  EDA 
does  not  normally  extend  assistance 
for  “residential  structures”,  it  does  oc¬ 
casionally  approve  projects  involving 
hotels  and  healthcare  facilities  which 
are  within  the  definition  of  “residen¬ 
tial  structures”  as  set  forth  in  this  doc¬ 
ument  at  §309.29(0(2).  Consequently, 
EDA  is  publishing  this  regulation  to 
comply  with  Subpart  F  of  24  CFR 
Part  35. 

Because  this  regulation  relates  to 
grant  and  loan  programs,  it  is  exempt 
from  the  notice  and  comment  proce¬ 
dures  described  in  section  553  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553).  However,  in  the  spirit  of 
the  public  policy  set  forth  in  that  Act, 
interested  persons  may  submit  written 
suggestions  regarding  this  regulation 
to  the  Assistant  Secretary  for  Econom¬ 
ic  Development  at  the  above  address. 

Note.— EDA  has  determined  that  this  reg¬ 
ulation  does  not  constitute  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Accordingly,  13  CFR  Part  309  is 
amended  as  follows: 

By  adding  a  new  §  309.29  to  read  as 
follows: 

§  309.29  Use  of  lead-based  paints  on  resi¬ 
dential  structures. 

(a)  As  required  by  the  Lead-based 
Paint  Poisoning  Prevention  Act  (see  42 
U.S.C.  4831),  recipients  of  financial  as¬ 
sistance  to  construct  or  rehabilitate 
residential  structures  shall  assure  that 
paint  used  on  the  project  on  applica¬ 
ble  surfaces  does  not  contain  lead  in 
excess  of  the  percentages  set  forth  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section.  In  determining  compliance 
with  these  standards,  the  lead  content 
of  the  paint  w’ill  be  measured  on  the 
basis  of  total  nonvolatile  content  of 
the  paint  or  on  the  basis  of  an  equiv¬ 
alent  measure  of  lead  in  the  dried  film 
of  paint  already  applied. 

(1)  For  paint  manufactured  on  or 
before  June  22,  1977,  pajnt  may  not 


contain  lead  in  excess  of  five-tenths  of 
1  percent  lead  by  weight. 

(2)  For  paint  manufactured  after 
June  22,  1977,  paint  may  not  contain 
lead  in  excess  of  6  one-hundredths  of  1 
percent  lead  by  weight. 

(b)  As  a  condition  to  receiving  assis¬ 
tance  under  the  Act,  recipients  shall 
assure  that  the  restriction  against  the 
use  of  lead-based  paint  is  included  in 
all  contracts  and  subcontracts  involv¬ 
ing  the  use  of  Federal  funds. 

(c)  Definitions.  (1)  "Applicable  sur¬ 
faces”  means  all  interior  surfaces  and 
those  exterior  surfaces  which  are  read¬ 
ily  accessible  to  children  under  7  years 
of  age. 

(2)  “Residential  structures”  means 
houses,  apartments,  or  other  struc¬ 
tures  intended  for  human  habitation, 
including  institutional  structures 
where  persons  reside,  which  are  acces¬ 
sible  to  children  under  7  years  of  age, 
such  as  day  care  centers,  intermediate 
and  extended  care  facilities,  and  cer¬ 
tain  community  facilities. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce  Or¬ 
ganization  Order  10-4  (September  30,  1975), 
as  amended  (40  FR  57602,  as  amended  at  40 
FR  58878  and  41  FR  35548).) 

Dated:  April  5.  1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 

[FR  Doc.  78-9511  Filed  4-10-78:  8:45  am] 


[3810-70] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

Subchapter  B — Personnel;  Military  and  Civilian 

[DOD  Directive  6000.6] 

PART  61 — MEDICAL  MALPRACTICE 
CLAIMS  AGAINST  MILITARY  AND 
CIVILIAN  PERSONNEL  OF  THE 
ARMED  FORCES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De¬ 
fense  (DOD)  is  codifying  certain  of  its 
operational,  organizational,  and  proce¬ 
dural  rules  which  are  currently  in  use 
by  DOD.  This  part  delegates  authority 
to  the  Secretaries  of  the  Military  De¬ 
partments  to  provide  relief  to  health 
care  personnel  of  the  Department  of 
Defense  from  personal  tort  liability  in 
connection  with  their  authorized  ac¬ 
tivities,  and  establishes  certain  proce¬ 
dures. 

EFFECTIVE  DATE:  August  24,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Tom  G.  Morgan,  Office  Assis¬ 
tant  General  Counsel  (Fiscal  Mat- 
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ters),  Room  3D961,  Pentagon.  Wash¬ 
ington,  D.C.  20301,  telephone  202- 
697-7228. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  6.  1978. 

Accordingly,  32  CPR  Chapter  I  is 
amended  by  adding  a  new  Part  61 
reading  as  follows: 

Sec. 

61.1  Purpose. 

61.2  Applicability. 

61.3  Delegation  of  authority. 

61.4  Procedures. 

Authority:  Pub.  L.  94-464.  sec.  1(a),  90 
Stat.  1985,  Title  10.  U.S.C..  sec.  1089(f),  Title 
10  U.S.C.,  sec.  2733  and  5  U.S.C.  301. 


§61.1  Purpose. 

This  Directive  (a)  delegates  author¬ 
ity,  with  the  power  to  redelegate,  to 
the  Secretaries  of  the  Military  Depart¬ 
ments  to  provide  relief  to  health  care 
personnel  of  the  Department  of  De¬ 
fense  from  personal  tort  liability  in 
connection  with  their  authorized  ac¬ 
tivities.  and  (b)  establishes  procedures 
to  be  followed  in  providing  such  relief. 


ward  all  process  served  upon  them  or 
attested  true  copies  thereof  to  the  ap¬ 
propriate  official  designated  by  the 
Secretary  of  the  Military  Department 
concerned:  (2)  furnish  such  other  in¬ 
formation  and  documents  as  the  At¬ 
torney  General  may  request;  and  (3) 
comply  with  the  directions  of  the  At¬ 
torney  General  relative  to  the  final 
disposition  of  a  claim  for  damages. 

(b)  The  procedures  set  forth  in  Title 
10.  U.S.C.,  section  2733  and  regula¬ 
tions  issued  pursuant  thereto  shall  be 
utilized  in  determining  costs,  settle¬ 
ments.  or  judgments  under  Title  10, 
U.S.C.,  section  1089(f). 

(FK  Doc.  78-9533  Filed  4-10-78;  8:45  am] 


[?810-70] 

[DOD  Directive  1344.3) 

PART  81— PATERNITY  CLAIMS  AND 
ADOPTION  PROCEEDINGS  IN¬ 
VOLVING  MEMBERS  AND  FORMER 
MEMBERS  OF  THE  ARMED  FORCES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  and 
standardizes  the  procedures  for  the 
handling  of  (a)  paternity  claims 
against  members  and  former  members 
of  the  Armed  Forces,  and  (b)  requests 
from  civilian  courts  concerning  the 
availability  of  members  and  former 
members  of  the  Armed  Forces  to 
appear  at  an  adoption  hearing  where 
it  is  alleged  that  such  member  is  the 
father  of  an  illegitimate  child. 

EFFECTIVE  DATE:  February  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  J.  A.  Badami.  USA.  JAGC, 
Assistant  Director,  Personnel  Ad¬ 
ministration,  OASD  (MRA&L) 
(MPP)  Room  3C980,  Pentagon. 
Washington,  D.C.  20301,  202  695- 
0625  or  697-9525. 

SUPPLEMENTARY  INFORMATION: 
On  January  5,  1967,  there  was  pub¬ 
lished  in  the  Federal  Register  a  final 
rule  adoption  effective  November  19. 
1966  which  established  policy  applica¬ 
ble  to  the  Military  Departments  on  pa¬ 
ternity  claims  against  members  of  the 
Armed  Forces  on  active  duty,  not  on 
active  duty,  and  former  members.  In 
FR  Doc.  77-18990  appearing  in  the 
Federal  Register  on  July  5,  1977  the 
Offices  of  the  Secretary  of  Defense 
published  a  proposed  revision  to  this 
part.  The  one  comment  that  was  re¬ 
ceived  suggested  that  “illegitimate 
child”  be  changed  to  "out-of-wedlock 
child”  or  "child  born  out  of  wedlock.” 
The  suggestion  was  not  adopted  be¬ 
cause  the  term  "illegitimate  child”  is 
more  clearly  understood  and  defined. 


Accordingly,  32  CFR  Part  81  as  pro¬ 
posed  at  42  FR  34340,  July  5-.  1977  is 
formally  adopted  to  read  as  set  forth 
below: 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  5,  1978. 

Sec. 

81.1  Reissuance  and  purpose. 

81.2  Applicability. 

81.3  Policy. 

Authority:  Sec.  301,  80  Stat.  379;  (5 
U.S.C.  301). 

§81.1  Reissuance  and  purpose. 

This  part  reissued  DoD  Directive 
1344.3.  "Paternity  Claims  and  Adop¬ 
tion  Proceedings  Involving  Members 
and  Former  Members  of  the  Armed 
Forces,”  to  standardize  procedures  for 
the  handling  of: 

(a)  Paternity  claims  against  mem¬ 
bers  and  former  members  of  the 
Armed  Forces,  and 

(b)  Requests  from  civilian  courts 
concerning  the  availability  of  mem¬ 
bers  and  former  members  of  the 
Armed  Forces  to  appear  at  an  adop¬ 
tion  hearing  where  it  is  alleged  that 
such  member  is  the  father  of  an  ille¬ 
gitimate  child. 

§  81.2  Applicability. 

The  provisions  of  this  part  apply  to 
the  Military  Departments. 

§  81.3  Policy. 

(a)  Members  on  active  duty.  (1)  Alle¬ 
gations  of  paternity  against  members 
of  the  Armed  Forces  who  are  on  active 
duty  will  be  transmitted  to  the  individ¬ 
ual  concerned  by  the  appropriate  mili¬ 
tary  authorities. 

(2)  If  there  exists  a  judicial  order  or 
decree  of  paternity  or  child  support 
duly  rendered  by  a  United  States  or 
foreign  court  of  competent  jurisdic¬ 
tion  against  such  a  member,  the  com¬ 
manding  officer  in  the  appropriate 
Military  Departments  will  advise  the 
member  of  his  moral  and  legal  obliga¬ 
tions  as  well  as  his  legal  rights  in  the 
matter.  See  42  U.S.C.  659.  The 
member  will  be  encouraged  to  render 
the  necessary  financial  support  to  the 
child  and  take  any  other  action  consid¬ 
ered  proper  under  the  circumstances. 

(3)  Communications  from  a  judge  of 
a  civilian  court,  including  a  court  sum¬ 
mons  or  a  judical  order,  concerning 
the  availability  of  personnel  to  appear 
at  an  adoption  hearing,  where  it  is  al¬ 
leged  that  an  active  duty  member  is 
the  father  of  an  illegitimate  child, 
shall  receive  a  reply  that: 

(i)  Due  to  military  requirements,  the 
member  cannot  be  granted  leave  to 
attend  any  court  hearing  until  (date), 
or 


§61.2  Applicability. 

The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense,  the  Military  Departments, 
and  all  other  Department  of  Defense 
Components. 

§  61.3  Delegation  of  authority. 

(a)  The  authority  vested  in  the  Sec¬ 
retary  of  Defense  by  Title  10,  U.S.C., 
section  1089(f)  hold  harmless  or  pro¬ 
vide  liability  insurance  for  Depart¬ 
ment  of  Defense  health  care  personnel 
is  hereby  delegated  to  (1)  the  Secre¬ 
tary  of  each  Military  Department  for 
military  members  and  civilian  employ¬ 
ees  of  his  Department,  and  (2)  the 
Secretary  of  the  Army  for  civilian  em¬ 
ployees  of  the  Office  of  the  Secretary 
of  Defense  and  Department  of  De¬ 
fense  Components  other  than  the 
Military  Departments  (see  DOD  Direc¬ 
tive  5515.9).* 

(b)  The  authority  delegated  above 
may  be  redelegated  as  appropriate  and 
necessary  to  carry  out  the  provisions 
of  Title  10,  U.S.C.,  section  1089(f). 

§  61.4  Procedures. 

(a)  In  all  cases  under  Title  10, 
U.S.C.,  section  1089,  medical  personnel 
shall  be  required  to  (1)  promptly  for- 


'  Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  Pa.  19120  Attention: 
Code  301. 
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(ii)  A  request  by  the  member  for 
leave  to  attend  an  adoption  court 
hearing  on  (date),  if  made,  would  be 
approved,  or 

(iii)  The  member  has  stated  in  a 
sworn  written  statement  (forward  a 
copy  with  response)  that  he  is  not  the 
natural  parent  of  the  child,  or 

(iv)  Due  to  the  member’s  unavailabi¬ 
lity  caused  by  a  specific  reason,  a  com¬ 
pletely  responsive  answer  cannnot  be 
made. 

(4)  The  member  should  be  informed 
of  the  inquiry  and  the  response  and 
urged  to  obtain  legal  assistance  for 
guidance  (including  an  explanation  of 
sections  of  the  Soldiers’  and  Sailor’ 
Civil  Relief  Act,  50  U.S.C.  Appendix, 
Section  501  et  seq.,  if  appropriate). 

(b)  Members  not  on  active  duty.  (1) 
Allegations  of  paternity  against  mem¬ 
bers  of  the  Armed  Forces  who  are  not 
on  active  duty  shall  be  forwarded  to 
the  individual  concerned  in  such 
manner  as  to  ensure  that  the  allega¬ 
tions  are  delivered  to  the  addressee 
only.  Military  channels  will  be  used 
when  practicable. 

(2)  Communications  from  a  judge  of 
a  civilian  court,  including  a  court  sum¬ 
mons  or  judicial  order,  concerning  the 
availability  of  personnel  to  appear  at 
an  adoption  hearing,  where  it  is  al¬ 
leged  that  the  member  not  on  active 
duty  is  the  father  of  an  illegitimate 
child  shall  receive  a  reply  that  such 
person  is  not  on  active  duty.  A  copy  of 
the  communication  and  the  reply  will 
be  forwarded  to  the  named  individual. 

(3)  When  requested  by  a  court,  the 
last  knowrn  address  of  inactive  mem¬ 
bers  may  be  furnished  under  the  same 
conditions  as  set  forth  for  former 
members  under  §  81.3(c)(2)  (i)  and  (ii). 

(c)  Former  members.  (1)  In  all  cases 
of  allegations  of  paternity  against 
former  members  of  the  Armed  Forces 
or  communication  from  a  judge  of  a  ci¬ 
vilian  court,  including  a  judicial  sum¬ 
mons  or  court  order,  concerning  the 
adoption  of  an  illegitimate  child  of 
former  members  of  the  Armed  Forces 
who  have  been  separated  from  the 
Military  Services,  i.e.,  those  members 
now  holding  no  military  status  what¬ 
soever,  the  claimant  or  requester  will 
be  (i)  informed  of  the  date  of  dis¬ 
charge,  and  (ii)  advised  that  the  indi¬ 
vidual  concerned  is  no  longer  a 
member  of  the  Armed  Forces  in  any 
capacity,  and  that  the  Military  De¬ 
partments  assume  no  responsibility 
for  the  whereabouts  of  individuals  no 
longer  under  their  jurisdiction.  The 
correspondence  and  all  accompanying 
documentation  shall  be  returned  to 
the  claimant  or  requester. 

(2)  In  addition,  the  last  known  ad¬ 
dress  of  the  former  member  will  be 
furnished  to  the  requester: 

(i)  If  the  request  is  supported  by  a 
certified  copy  of  either: 

(A)  A  judicial  order  or  decree  of  pa¬ 
ternity  or  support  duly  rendered 


against  a  former  member  by  a  United 
States  or  foreign  court  of  competent 
jurisdiction:  or 

(B)  A  document  which  establishes 
that  the  former  member  has  made  an 
official  admission  or  statement  ac¬ 
knowledging  paternity  or  responsibil¬ 
ity  for  support  of  a  child  before  a 
court  of  competent  jurisdiction,  ad¬ 
ministrative  or  executive  agency,  or  of¬ 
ficial  authorized  to  receive  it;  or 

(C)  A  court  summons,  judicial  order, 
or  similar  document  of  a  court  within 
the  United  States  in  a  case  concerning 
the  adoption  of  an  illegitimate  child; 
wherein  the  former  serviceman  is  al¬ 
leged  to  be  the  father. 

(ii)  If  the  claimant,  with  the  cor¬ 
roboration  of  a  physician’s  affidavit, 
alleges  and  explains  an  unusual  medi¬ 
cal  situation  which  makes  it  essential 
to  obtain  information  from  the  alleged 
father  to  protect  the  physical  health 
of  either  the  prospective  mother  or 
the  unborn  child. 

[FR  Doc.  78-9534  Filed  4-10-78;  8:45  am) 


[3810-70] 

SUBCHAPTER  E— DEFENSE  CONTRACTING 
(DOD  Directive  5000.35) 

PART  160— DEFENSE  ACQUISITION 
REGULATORY  SYSTEM 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De¬ 
fense  is  codifying  certain  of  its  oper¬ 
ational,  organizational,  and  procedural 
rules  which  are  currently  in  use  by 
DOD.  This  Part  establishes  policy  and 
procedures  for  the  management  and 
operation  of  the  Department  of  De¬ 
fense  acquisition  regulatory  system. 

EFFECTIVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Dale  R.  Babione,  Director,  Con¬ 
tracts  System  Acquisition,  Office  of 
the  Deputy  Under  Secretary  of  De¬ 
fense  (Acquisition  Policy),  Office  of 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering,  Washing¬ 
ton,  D.C.  20301,  telephone  202-697- 
8177. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  6,  1978. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  160 
reading  as  follows: 

Sec. 

160.1  Purpose. 

160.2  Applicability. 


Sec. 

160.3  Definitions. 

160.4  Policy  and  procedures. 

Authority:  5  U.S.C.  301;  10  U.S.C.  137. 

§  160.1  Purpose. 

This  part  establishes  policy  and  pro¬ 
cedures  for  the  management  and  oper¬ 
ation  of  the  Department  of  Defense 
acquisition  regulatory  system. 

§  160.2  Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Organization  of  the  Joint  Chiefs 
of  Staff,  the  Military  Departments 
and  the  Defense  Agencies.  These  pro¬ 
visions  also  apply  to  other  Federal 
agencies  that  are  directed  by  the 
Office  of  Federal  Procurement  Policy 
(OFPP),  Office  of  Management  and 
Budget,  to  comply  with  the  provisions 
of  this  part. 

§  160.3  Definitions. 

(a)  Acquisition.  Any  relationship  en¬ 
tered  into  to  acquire  property  or  ser¬ 
vices  for  the  direct  benefit  or  use  of 
the  Department  of  Defense  to  include 
the  management  and  business  func¬ 
tions  and  disciplines  involved  in  estab¬ 
lishing  and  continuing  the  relation¬ 
ship. 

(b)  Contracts.  A  function  including 
tasks,  skills  and  activities  essential  in 
conducting  contractual  relationships 
in  the  acquisition  of  property  and  ser¬ 
vices  by  the  Department  of  Defense. 
The  term  “contracts”  shall  replace  the 
term  “procurement”  as  used  in  the 
context  of  an  acquisition  function 
throughout  the  Department. 

(c)  Procurement.  The  term  “procure¬ 
ment”  shall  not  be  used  to  identify 
functions  of  the  Department  of  De¬ 
fense  to  acquire  property  and  services 
except  as  relates  to  the  budgetary  pro¬ 
cess. 

§  160.4  Policy  and  procedures. 

(a)  Defense  Acquisition  Regulatory 
System.  The  Defense  Acquisition  Reg¬ 
ulatory  System  (DARS)  is  a  system  of 
policies  and  regulations  to  guide  man¬ 
agers  in  the  conduct  of  DOD  acquisi¬ 
tion  activities  and  also  to  provide  the 
detailed  functional  regulations  re¬ 
quired  to  govern  DOD  contractual  ac¬ 
tions  in  accordance  with  applicable 
laws  and  the  need  for  efficiency.  The 
DARS  focuses  on  the  business  man¬ 
agement  needs  at  the  operating  levels 
and  on  the  Government’s  actions  at 
the  interface  with  the  marketplace  in 
the  acquisition  of  services  and  mater¬ 
iel.  Attention  shall  be  given  to  the 
unique  business  demands  in  the  area 
of  major  system  acquisitions  consis¬ 
tent  with  policies  set  forth  in  32  CFR 
213,  DOD  Directive  5000.2 »  and  OMB 
Circular  A-109. 


'Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  U.S.  Naval 
Footnotes  continued  on  next  page 
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(1)  The  DARS  shall  be  managed  as  a 
system  of  integrated,  coordinated  poli¬ 
cies  and  regulations,  responsive  to  the 
needs  of  the  Department  of  Defense 
and  to  the  provisions  of  the  Federal 
Procurement  Regulatory  System. 
Where  feasible,  the  DARS  will  achieve 
uniform  policies  with  the  Federal  Pro¬ 
curement  Regulation. 

(2)  The  Deputy  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(Acquisition  Policy),  OUSD/R&E,  is 
responsible  for  the  DARS  and  for  the 
development  and  implementation  of 
the  necessary  policy  and  procedures  of 
the  regulatory  system. 

(b)  DARS  Regulations.  DARS  policy 
and  procedures  shall  be  published  in 
the  Defense  Acquisition  Regulation 
(DAR)  and  in  DOD  Directives, 
Instructions,  Circulars  and  Manuals  as 
appropriate  to  the  action.  The  DAR 
replaces  the  Armed  Services  Procure¬ 
ment  Regulation  (ASPR),  and  all  laws, 
policy  and  procedures  applicable  to 
the  ASPR  apply  equally  to  the  DAR 
except  as  those  policies  and  proce¬ 
dures  not  directed  by  law  are  changed 
by  the  provisions  of  this  part.  Effec¬ 
tive  with  the  issue  of  this  part,  the 
ASPR  is  redesignated  as  the  DAR  and 
all  policies  and  procedures  continue  in 
force. 

(c)  Defense  Acquisition  Regulatory 
Council.  The  Defense  Acquisition  Reg¬ 
ulatory  Council  (DARC)  is  established 
to  support  the  Council  Director  in  the 
management  of  the  DARS  and  in  the 
development  and  implementation  of 
required  policy  and  procedures.  The 
DARC  includes  all  functions  formerly 
performed  by  the  Armed  Services  Pro¬ 
curement  Regulation  Committee. 

(1)  Council  Membership.  The  DARC 
membership  shall  include  a  Policy  and 
a  Legal  representative  f*om  each  of 
the  Military  Departments  and  from 
the  Defense  Logistics  Agency  (DLA). 
Each  Military  Department  Policy 
member  shall  be  appointed  by  the  As¬ 
sistant  Secretary  having  responsibility 
for  the  acquisition  function  in  the  De¬ 
partment.  The  Legal  representative 
shall  be  appointed  by  the  Department 
General  Counsel.  The  DLA  members 
shall  be  appointed  by  the  Director, 
DLA.  Each  appointment  to  the  Coun¬ 
cil  shall  be  made  for  a  minimum  term 
of  2  years  and  a  maximum  of  4  years 
as  a  principal  full-time  assignment  ap¬ 
proved  by  the  Deputy  Under  Secre¬ 
tary  of  Defense  (Acquisition  Policy). 
Members  appointed  to  the  DARC 
shall  have  extensive  acquisition  expe¬ 
rience  in  order  to  deal  with  the  mat¬ 
ters  to  come  before  the  Council.  Policy 
members  shall  be  authorized  to  devel¬ 
op  and  state  the  final  positions  of 
their  respective  organizations  on  all 
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matters  before  the  Council.  Each 
member  shall  have  a  TOP  SECRET 
security  clearance. 

(2)  Council  Director.  The  Director 
(Contracts  and  System  Acquisition), 
OUSD/R&E,  shall  appoint  the  Coun¬ 
cil  Director.  Such  appointment  shall 
be  subject  to  the  approval  of  the 
Deputy  Under  Secretary  of  Defense 
(Acquisition  Policy). 

(3)  Council  Executive  Secretary.  The 
Executive  Secretary,  DARC.  shall  be 
appointed  by  and  serve  under  the  di¬ 
rection  of  the  Council  Director. 

(d)  Operation  of  the  DARC.  The 
Council  shall  operate  under  the  direc¬ 
tion  of  the  Council  Director  to  develop 
and  implement  acquisition  policy  and 
procedures. 

(1)  Council  activities  shall  be  con¬ 
ducted  according  to  rules  and  proce¬ 
dures  established  by  the  Council  Di¬ 
rector  within  the  policy  guidance 
issued  by  the  Director  (Contracts  and 
System  Acquisition),  OUSD/R&E. 

(2)  The  DARC  shall  consider  all 
matters  determined  by  the  Council  Di¬ 
rector  to  be  within  the  scope  of  the 
Council’s  responsibilities. 

(3)  Substantive  changes  to  DARS 
policy  and  procedures  may  be  pro¬ 
posed  by  submitting  appropriate  rec¬ 
ommendations  to  include  specific  regu¬ 
latory  language  to  the  Director  (Con¬ 
tracts  and  System  Acquisition), 
through  the  following  officials.  Pro¬ 
posed  routine  administrative  changes 
may  be  submitted  directly  to  the 
Council  Director. 

(i)  DOD  Organizations.  The  Military 
Departments,  the  Defense  Agencies 
and  the  Office  of  the  Joint  Chiefs  of 
Staff  shall  submit  recommendations 
through  a  designated  senior  official  re¬ 
sponsible  for  acquisition  policy  mat¬ 
ters.  OSD  staffs  shall  submit  recom¬ 
mendations  through  the  staff  princi¬ 
pals. 

(ii)  Federal  Agencies.  Other  Federal 
agencies,  required  by  OFPP  to  conduct 
acquisition  functions  in  accordance 
with  DARS  policy,  shall  submit  pro¬ 
posed  changes  through  a  senior 
agency  official  designated  by  the 
agency  head  to  represent  the  agency 
on  all  matters  involving  the  DARS. 
The  designated  official  shall  be  autho¬ 
rized  to  communicate  directly  with  the 
DARC  and  to  give  final  coordination 
for  the  agency. 

(iii)  Private  Sector.  Private  sector  en¬ 
tities  with  an  interest  in  DARS  policy 
will  submit  proposed  changes  directly. 
Industry  associations  will  designate  an 
individual  to  the  Council  Director  and 
establish  procedures  for  the  individual 
to  represent  the  association  in  com¬ 
menting  on  DARS  policy  actions  prior 
to  final  action  by  the  Council.  The 
procedures  will  provide  for  the  com¬ 
pletion  of  industry  actions  with  the 
Council  on  a  schedule  not  to  exceed  60 
days. 

(4)  The  Council  Director  is  autho¬ 
rized  to  establish  working  groups  to 


support  the  Council  in  dealing  with 
issues  in  specilized  areas.  The  Council 
Director  will  request  the  participation 
of  representatives  with  the  required 
expertise  from  OSD  staff  elements. 
Military  Departments  and  Defense 
Agencies.  Working  groups  will  be  as¬ 
signed  specific  tasks  by  the  Council 
Director  to  be  completed  on  a  sched¬ 
ule  established  with  the  task  assign¬ 
ment. 

(5)  The  Council  Director  is  autho¬ 
rized  to  designate  a  Military  Depart¬ 
ment  of  DLA  to  be  the  lead  agency  in 
developing  a  specific  policy  or  proce¬ 
dure  for  the  DARS.  The  Council  Di¬ 
rector  shall  make  the  assignment 
through  the  Policy  member  of  the  des¬ 
ignated  lead  agency.  The  lead  agency 
shall  develop  the  proposed  language 
for  the  DARS,  complete  the  coordina¬ 
tion  requested  by  the  Council  Direc¬ 
tor,  document  nonconcurrences  to¬ 
gether  with  the  position  of  the  lead 
agency,  and  submit  the  completed 
action  to  the  Council  Director  through 
the  lead  agency’s  Policy  member.  The 
procedure  for  accomplishing  the  task 
shall  be  determined  by  the  lead 
agency.  DOD  activities  shall  provide 
support  as  requested  by  the  lead 
agency. 

(6)  The  Council  Director  shall  estab¬ 
lish  schedules  for  the  completion  of 
each  case  before  the  Council  based  on 
the  needs  and  urgency  of  the  individ¬ 
ual  cases.  Schedules  shall  require  com¬ 
pletion  of  the  Council’s  action  in  a 
period  not  to  exceed  120  days  indepen¬ 
dent  of  industry  coordination,  except 
in  specific  cases  where  the  Council  Di¬ 
rector  determines  an  extended  sched¬ 
ule  is  required.  In  such  cases,  the 
schedule  will  be  approved  by  the 
Deputy  Under  Secretary  of  Defense 
(Acquisition  Policy)  or  his  designated 
representative. 

(7)  On  matters  of  major  policy  or 
issues  where  a  consensus  of  the  Policy 
members  has  not  been  achieved  after 
a  reasonable  period  of  debate,  the 
Council  Director  shall  present  the  De¬ 
partmental  and  Agency  positions  to 
the  Deputy  Under  Secretary  (Acquisi¬ 
tion  Policy),  or  his  designated  repre¬ 
sentative  for  resolution  after  consulta¬ 
tion  with  the  appropriate  senior  offi¬ 
cials  of  the  Military  Departments  and 
DLA.  The  decision  of  the  Deputy 
Under  Secretary  of  Defense  (Acquisi¬ 
tion  Policy),  or  his  designated  repre¬ 
sentative  shall  be  implemented  with¬ 
out  further  coordination. 

(8)  The  Council  Director  shall  re¬ 
quire  summary  minutes  of  Council 
meetings  to  be  maintained  as  a  perma¬ 
nent  record  by  the  Executive  Secre¬ 
tary.  Minutes  will  clearly  document 
the  positions  of  the  participating  orga¬ 
nizations  on  matters  before  the  Coun¬ 
cil.  The  positions  stated  by  other  orga¬ 
nizations  shall  be  documented  when  in 
disagreement  with  the  final  decision. 

(9)  The  Council  Director  shall  report 
periodically  to  the  Deputy  Under  Sec- 
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retary  of  Defense  (Acquisition  Policy) 
on  specific  activities  of  the  Council. 

(e)  Supplementing  Instructions.  Ad¬ 
ditional  policies  and  procedures  essen¬ 
tial  to  the  operation  of  the  DARS 
shall  be  issued  by  the  Under  Secretary 
of  Defense  for  Research  and  Engineer¬ 
ing. 

[FR  Doc.  78-9540  Filed  4-10-78;  8:45  am] 

[8320-01] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation 
and  Dependency  and  Indemnity 
Compensation 

Character  of  Discharge 
AGENCY:  Veteran  Administration. 
ACTION:  Pinal  regulations. 

SUMMARY:  The  Veterans  Adminis¬ 
tration  is  issuing  regulations  to  imple¬ 
ment  a  new  law  enacted  October  8, 
1977.  The  effect  of  the  new  law  is  five 
fold.  First,  benefits  cannot  continue  to 
be  paid  or  granted  based  solely  on  an 
upgraded  honorable  or  general  dis¬ 
charge  issued  by  a  sendee  department 
discharge  review  board  under  one  of 
the  special  discharge  upgrade  pro¬ 
grams  announced  by  Presidents  Ford 
and  Carter.  However,  this  prohibition 
does  not  apply  if  the  sendee  depart¬ 
ment  discharge  review  board  con¬ 
cerned  determines  that  the  discharge 
would  have  been  upgraded  as  a  result 
of  an  individual  case  review  under  uni¬ 
form  published  standards  which  are 
historically  consistent  wdth  criteria  for 
determining  honorable  service,  and  do 
not  contain  any  criterion  for  automati¬ 
cally  granting  or  denying  an  upgraded 
discharge.  Second,  a  service  person 
who  received  a  discharge  from  service 
under  other  than  honorable  condi¬ 
tions  on  the  basis  of  unauthorized  ab¬ 
sence  for  a  continuous  period  of  at 
least  180  days  is  barred  from  receiving 
Veterans  Administration  benefits 
unless  there  were  compelling  circum¬ 
stances  warranting  the  prolonged  ab¬ 
sence.  No  overpayments  will  be  cre¬ 
ated  when  benefits  currently  being 
paid  are  terminated  as  a  result  of 
either  of  the  foregoing  provisions. 
Third,  the  decision  of  a  discharge 
review  board  on  or  after  October  8, 
1977  may  no  longer  remove  a  statutory 
bar  to  benefit  entitlement.  Fourth, 
persons  who  honorably  completed  a 
period  of  service  equal  to  the  period  of 
their  initial  obligation  when  they  were 
not  discharged  or  released  at  that  time 
because  of  an  intervening  reenlistment 


which  terminated  under  dishonorable 
conditions  are  made  eligible  for  bene¬ 
fits  based  on  the  period  of  initial  obli¬ 
gation.  Fifth,  former  service  persons 
with  administrative  discharges  under 
other  than  honorable  conditions  are 
entitled  to  health-care  treatment  for 
their  service-connected  illnesses  and 
injuries  unless  a  statutory  bar  to  bene¬ 
fits  applies. 

EFFECTIVE  DATE:  October  8.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle  (21  IB).  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
On  pages  2737  through  2740  of  the 
Federal  Register  of  January  19,  1978, 
there  was  published  notice  of  pro¬ 
posed  regulations  to  implement  Pub. 
L.  95-126  (91  Stat.  1106). 

Interested  persons  were  given  30 
days  to  submit  comments,  suggestions, 
or  objections  to  the  proposed  regula¬ 
tions.  We  received  13  letters  that  con¬ 
tained  a  number  of  suggestions  and 
objections  to  the  proposed  regulations. 
In  addition,  the  letters  contained  a 
number  of  suggestions  or  objections 
that  are  either  unrelated  to  Pub.  L. 
95-126  implementation,  or  deal  with 
procedural  matters,  such  as  Veterans 
Administration  interreaction  with  the 
various  service  departments  in  imple¬ 
menting  Pub.  L.  95-126,  or  would  re¬ 
quire  legislation  to  implement.  Only 
those  comments  concerning  regulatory 
development  needed  to  implement 
Pub.  L.  95-126  are  dealt  with  here. 
Suggestions  for  rulemaking  that  are 
beyond  the  scope  of  the  proposed  rule 
will  be  considered  separately. 

One  commentator  suggested  that  we 
not  use  the  term  “other  than  honor¬ 
able  discharge”  since  this  could  be 
construed  to  include  a  general  dis¬ 
charge.  He  suggested,  instead,  use  of 
the  term  “discharge  under  other  than 
honorable  conditions”.  We  agree  since 
a  general  discharge  is  under  honorable 
conditions.  The  final  rule  reflects  this 
change  in  terminology.  This  commen¬ 
tator  also  made  a  number  of  non-sub¬ 
stantive  drafting  suggestions  which  we 
like.  They  make  the  rules  easier  to  un¬ 
derstand.  Changes  in  §  3.12  (g)  and  (h) 
and  §3.13  (b)  and  (c)  implement  his 
suggestions.  In  addition,  this  commen¬ 
tator  pointed  out  that  Pub.  L.  95-126 
does  not  require  the  Veterans  Admin¬ 
istration  to  determine  whether  a  dis¬ 
charge  under  other  than  honorable 
conditions  was  issued  under  dishonor¬ 
able  conditions  before  determining  eli¬ 
gibility  for  health  care.  The  commen¬ 
tator  is  correct.  Section  3.360  is,  there¬ 
fore,  amended  to  delete  any  reference 
to  a  character  of  discharge  determina¬ 
tion.  The  title  of  §  3.360  has  also  been 
changed.  The  new’  title  is  more  in 
agreement  with  statutory  language. 

In  the  proposed  §  3.12(c)(6)  imple¬ 
menting  the  180-day  AWOL  bar  we 
said  that  the  bar  was  for  consideration 


in  any  case  in  which  a  person  was  dis¬ 
charged  under  other  than  honorable 
conditions  and  during  the  period  of 
service  so  terminated,  the  person  was 
AWOL  for  a  continuous  period  of  at 
least  180  days.  Commentators  ob¬ 
served  that  the  180-day  AWOL  bar 
should  be  for  consideration  only  when 
a  discharge  under  other  than  honor¬ 
able  conditions  was  issued  on  the  basis 
of  a  continous  unauthorized  absence 
of  at  least  180  days.  We  agree.  The 
final  regulation  incorporates  this 
change. 

Another  issue  raised  by  many  com¬ 
mentators  concerns  the  factors  to  con¬ 
sider  in  determining  whether  compel¬ 
ling  circumstances  exist.  Several  com¬ 
mentators  thought  the  proposed 
§  3.12(c)(6)(ii)  entirely  too  liberal  and 
suggested  that  we  adopt  a  narrower 
definition  of  what  w’ould  constitute 
compelling  circumstances  for  going 
AWOL.  Others  thought  §  3.12(c)(6)(ii) 
was  not  broad  enough.  They  believed 
that  compelling  circumstances  should 
be  found  to  exist  when  AWOL  result¬ 
ed  from  such  things  as  alcoholism, 
drug  abuse,  incarceration  in  a  civilian 
penal  institution,  etc.  We  find  that 
adoption  of  any  of  these  suggestions 
would  be  inconsistent  with  the  intent 
ol  the  law. 

We  think  one  suggestion  concerning 
the  compelling  circumstance  factors 
has  merit.  The  commentator  believes 
compelling  circumstances  should  be 
held  to  exist  if  there  is  a  valid  legal  de¬ 
fense  which  would  have  precluded  a 
conviction  for  the  180-day  or  more 
continuous  period  of  AWOL.  We  agree 
that  compelling  circumstances  can 
occur  as  a  matter  of  law  if  the  absence 
could  not  validly  be  charged  as,  or  lead 
to  a  conviction  of,  an  offense  against 
the  Uniform  Code  of  Military  Justice. 
This  factor  has  been  included  in  the 
final  rule. 

In  determining  whether  compelling 
circumstances  exist  our  proposed  rule 
stated  that  the  length  and  character 
of  service  exclusive  of  the  period  of 
prolonged  AWOL  should  be  of  such 
quality  and  length  that  it  can  be  char¬ 
acterized  as  honest,  faithful  and  meri¬ 
torious  and  of  benefit  to  the  Nation. 
Several  commentators  felt  this  factor 
was  unrelated  to  whether  compelling 
circumstances  exist.  We  think  other¬ 
wise  for  a  number  of  reasons.  First, 
under  §  3.12(d)(4)  a  discharge  under 
other  than  honorable  conditions 
issued  for  a  minor  offense  is  not  con¬ 
sidered  to  have  been  issued  under  dis¬ 
honorable  conditions  if  service  was 
otherwise  honest,  faithful,  and  merito¬ 
rious.  We  believe  that  if  compelling 
circumstances  are  found  to  exist,  the 
AWOL  period  can  be  considered  analo¬ 
gous  to  a  minor  offense  and,  therefore, 
service  exclusive  of  the  AWOL  period 
should  be  honest,  faithful  and  merito¬ 
rious.  Second,  Veterans  Administra¬ 
tion  benefits  have  historically  been 
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considered  by  Congress  as  a  reward  for 
honest,  faithful,  and  meritorious  ser¬ 
vice.  In  addition,  minimum  periods  of 
entitling  service  have  been  established 
for  such  benefits  as  a  loan  guaranty, 
non-service-connected  disability  pen¬ 
sion,  and  educational  assistance. 
Third,  a  compelling  circumstance 
reason  for  going  AWOL  is  somewhat 
suspect  in  the  case  of  a  person  whose 
period  of  actual  service  was  charter- 
ized  by  frequent  episodes  of  miscon¬ 
duct. 

It  has  also  been  suggested  that  when 
a  discharge  review  board  decisional 
document  reflects  that  a  discharge 
was  upgraded  as  a  result  of  a  factual 
finding  that  the  absence  was  excused 
as  a  matter  of  law,  such  factual  deter¬ 
mination  made  by  the  discharge 
review  board  shall  be  res  judicata  on 
the  Veterans  Administration.  We  do 
not  concur  in  this  proposition.  Pub.  L. 
95-126  states  that  compelling  circum¬ 
stances  must  be  demonstrated  to  the 
satisfaction  of  the  Administrator.  This 
requires  an  independent  determina¬ 
tion  by  the  Veterans  Administration 
on  the  question  of  compelling  circum¬ 
stances. 

Another  suggested  change  which  we 
are  unable  to  support  is  that  any 
period  of  time  that  a  service  person 
was  absent  beyond  the  period  of  ser¬ 
vice  obligation  should  be  disregarded 
in  calculating  the  180-day  continuous 
AWOL  period.  An  Individual  is  AWOL 
until  he  or  she  returns  to  military  con¬ 
trol.  Therefore,  we  must  count  periods 
of  AWOL  extending  beyond  termina¬ 
tion  date  of  service  obligation  in  deter¬ 
mining  whether  the  180-day  AWOL 
bar  is  for  consideration. 

The  commentator  felt  that  our  pro¬ 
posed  regulations  were  defective  be¬ 
cause  they  failed  to  include  the  follow¬ 
ing: 

That  all  former  servicemembers  who 
have  clemency  discharges  will  have 
their  eligibility  for  benefits  deter¬ 
mined  according  to  the  same  stan¬ 
dards  applied  to  former  service- 
members  who  have  other  than  honor¬ 
able  discharges;  that  all  former  servi¬ 
cemembers  who  have  had  a  clemency 
discharge  upgraded  to  a  general  dis¬ 
charge  by  a  board  for  correction  of 
military  records  shall  be  eligible  for 
benefits;  and  that  all  former  service- 
members  who  have  had  a  clemency 
discharge  upgraded  to  a  general  dis¬ 
charge  by  a  discharge  review  board 
shall  be  eligible  for  benefits  unless  a 
bar  exists  and,  where  appropriate,  no 
compelling  circumstances  exist. 

We  believe  that  the  regulations  do 
include  or  provide  for  these  rules. 
There  is  no  other  authority  for  the 
Veterans  Administration  to  determine 
whether  a  discharge  under  other  than 
honorable  conditions  was  issued  under 
conditions  other  than  dishonorable 
except  §3.12  (by  use  of  the  term 
“clemency”  we  assume  the  commenta¬ 


tor  is  referring  to  an  other  than  hon¬ 
orable  discharge  upgrade  under  one  of 
the  special  discharge  review  pro¬ 
grams).  All  Veterans  Administration 
character  of  discharge  determinations 
are  made  pursuant  to  §  3.12.  A  decision 
of  a  board  for  correction  of  records 
can  remove  any  bar  to  Veterans  Ad¬ 
ministration  benefit  entitlement.  This 
is  stated  in  §  3.12(e).  An  honorable  or 
general  discharge  issued  by  a  dis¬ 
charge  review  board  sets  aside  any  bar 
to  benefit  entitlement  imposed  by 
§  3.12(d)  when  the  conditions  stated  in 
paragraphs  (g)  and  (h)  of  §3.12  are 
met. 

It  was  also  suggested  that  §3.12  (i) 
and  (J)  should  be  amended  to  autho¬ 
rize  payment  in  cases  subject  to  Pub. 
L.  95-126  in  which  claims  processing 
was  stopped  shortly  before  enactment. 
Claims  processing  of  these  cases  was 
halted  because  the  length  of  time 
needed  to  process  the  cases  meant 
that  payment  would  be  made  after  Oc¬ 
tober  8.  1977.  We  believe  our  action 
was  in  accordance  with  the  law  and  its 
intent,  and,  therefore,  cannot  agree  to 
this  proposal.  We  lack  the  legal  au¬ 
thority  to  extend  the  April  7,  1978 
deadline  which  we  were  also  asked  to 
do. 

We  agree  with  the  commentator  who 
thought  the  reference  in  the  proposed 
§  3.12(c)(6)  to  §  3.12(c)(2)  is  misleading. 
He  said  it  implied  that  an  upgraded 
discharge  issued  by  a  board  for  correc¬ 
tion  of  military  records  under  10 
U.S.C.  1552  could  not  remove  the  bar 
to  Veterans  Administration  benefit  en¬ 
titlement  imposed  as  a  result  of  dis¬ 
charge  by  reason  of  the  sentence  of  a 
general  court-martial.  Consequently, 
we  have  amended  §3.12(0(6)  to  spe¬ 
cifically  state  that  only  a  decision  of  a 
board  for  correction  of  records  under 
10  U.S.C.  1552  can  remove  the  bar  to 
benefit  entitlement  imposed  when  dis¬ 
charge  was  by  reason  of  a  sentence  of 
a  general  court-martial. 

Another  commentator  suggested 
that  in  §  3.12(c)(6)(H),  first  sentence, 
we  change  the  words  "may  be  given” 
to  “are  entitled  to”  and  delete  the 
word  "may”  when  next  appearing.  The 
final  rule  includes  this  change. 

The  amendments  to  §§3.12,  3.13  and 
3.360  are  set  forth  below. 

Approved:  April  5.  1978. 

By  direction  of  the  Auimnistrator. 

Rufus  H.  Wilson, 
Deputy  Administra  tor. 

1.  In  §3.12,  paragraphs  (c)(6),  (g), 
(h),  (i)  and  (j)  are  added  and  para¬ 
graphs  (c)(5)  and  (f)  are  revised  so 
that  the  revised  and  added  material 
reads  as  follows: 

§  3.12  Character  of  discharge. 

»  #  *  »  » 


(c)  Benefits  are  not  payable  where 
the  veteran  was  discharged  or  released 
under  one  of  the  following  conditions: 

•  •  •  •  • 

(5)  As  an  alien  during  a  period  of 
hostilities,  where  it  is  affirmatively 
shown  that  the  veteran  requested  his 
or  her  release.  See  §  3.7(b). 

(6)  By  reason  of  a  discharge  under 
other  than  honorable  conditions 
issued  as  a  result  of  an  absence  with¬ 
out  official  leave  (AWOL)  for  a  con¬ 
tinuous  period  of  at  least  180  days. 
This  bar  to  benefit  entitlement  does 
not  apply  if  there  are  compelling  cir¬ 
cumstances  to  warrant  the  prolonged 
unauthorized  absence.  This  bar  ap¬ 
plies  to  any  person  awarded  an  honor¬ 
able  or  general  discharge  prior  to  Oc¬ 
tober  8,  1977,  under  one  of  the  pro¬ 
grams  listed  in  paragraph  (h)  of  this 
section,  and  to  any  person  who  prior 
to  October  8,  1977,  had  not  otherwise 
established  basic  eligibility  to  receive 
Veterans  Administration  benefits.  The 
term  "established  basic  eligibility  to 
receive  Veterans  Administration  bene¬ 
fits”  means  either  a  Veterans  Adminis¬ 
tration  determination  that  an  other 
than  honorable  discharge  was  issued 
under  conditions  other  than  dishonor¬ 
able,  or  an  upgraded  honorable  or  gen¬ 
eral  discharge  issued  prior  to  October 
8,  1977,  under  criteria  other  than 
those  prescribed  by  one  of  the  pro¬ 
grams  listed  in  paragraph  (h)  of  this 
section.  However,  if  a  person  was  dis¬ 
charged  or  released  by  reason  of  the 
sentence  of  a  general  court-martial, 
only  a  finding  of  insanity  (paragraph 
(b)  of  this  section)  or  a  decision  of  a 
board  of  correction  of  records  estab¬ 
lished  under  10  U.S.C.  1552  can  esta- 
lish  basic  eligibility  to  receive  Veter¬ 
ans  Administration  benefits.  The  fol¬ 
lowing  factors  will  be  considered  in  de¬ 
termining  whether  there  are  compel¬ 
ling  circumstances  to  warrant  the  pro¬ 
longed  unauthorized  absence. 

(i)  Length  and  character  of  service 
exclusive  of  the  period  of  prolonged 
AWOL.  Service  exclusive  of  the  period 
of  prolonged  AWOL  should  generally 
be  of  such  quality  and  length  that  it 
can  be  characterized  as  honest,  faith¬ 
ful  and  meritorious  and  of  benefit  to 
the  Nation. 

(ii)  Reasons  for  going  AWOL.  Rea¬ 
sons  which  are  entitled  to  be  given 
consideration  when  offered  by  the 
claimant  include  family  emergencies 
or  obligations,  or  similar  types  of  obli¬ 
gations  or  duties  owed  to  third  parties. 
The  reasons  for  going  AWOL  should 
be  evaluated  in  terms  of  the  person’s 
age,  cultural  background,  educational 
level  and  judgmental  maturity.  Con¬ 
sideration  should  be  given  to  how  the 
situation  appeared  to  the  person  him¬ 
self  or  herself,  and  not  how  the  adju¬ 
dicator  might  have  reacted.  Hardship 
or  suffering  incurred  during  overseas 
service,  or  as  a  result  of  combat 
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wounds  of  other  service-incurred  or 
aggravated  disability,  is  to  be  carefully 
and  sympathetically  considered  in 
evaluating  the  person’s  state  of  mind 
at  the  time  the  prolonged  AWOL 
period  began. 

(iii)  A  valid  legal  defense  exists  for 
the  absence  which  would  have  pre¬ 
cluded  a  conviction  for  AWOL.  Com¬ 
pelling  circumstances  could  occur  as  a 
matter  of  law  if  the  absence  could  not 
validly  be  charged  as,  or  lead  to  a  con¬ 
viction  of,  an  offense  under  the  Uni¬ 
form  Code  of  Military  Jastice.  For 
purposes  of  this  paragraph  the  de¬ 
fense  must  go  directly  to  the  substan¬ 
tive  issue  of  absence  rather  than  to 
procedures,  technicalities  or  formali¬ 
ties. 

(38  U.S.C.  3103(a).) 

•  •  •  •  • 

(f)  An  honorable  or  general  dis¬ 
charge  issued  prior  to  October  8,  1977, 
under  authority  other  than  that  listed 
in  paragraph  (h)  (1),  (2)  and  (3)  of  this 
section  by  a  discharge  review  board  es¬ 
tablished  under  10  U.S.C.  1553  set 
aside  any  bar  to  benefits  imposed 
under  paragraph  (c)  or  (d)  of  this  sec¬ 
tion  except  the  bar  contained  in  para¬ 
graph  (c)(2)  of  this  section. 

(g)  An  honorable  or  general  dis¬ 
charge  issued  on  or  after  October  8. 
1977,  by  a  discharge  review  board  es¬ 
tablished  under  10  U.S.C.  1553  sets 
aside  any  bar  to  benefits  imposed 
under  paragraph  (d)  of  this  section 
when  the  following  conditions  are  met: 

(1)  The  discharge  is  upgraded  as  a 
result  of  an  individual  case  review,  and 

(2)  The  discharge  is  upgraded  under 
uniform  published  standards  and  pro¬ 
cedures  generally  applicable  to  all  per¬ 
sons  administratively  discharged  or  re¬ 
leased  from  active  military,  naval  or 
air  service  under  conditions  other  than 
honorable;  and  such  standards  are 
historically  consistent  with  criteria  for 
determining  honorable  service  and  do 
not  include  any  criterion  for  automati¬ 
cally  granting  or  denying  an  upgraded 
discharge. 

However,  an  honorable  or  general 
discharge  issued  on  or  after  October  8. 
1977,  by  a  discharge  review  board  es¬ 
tablished  under  10  U.S.C.  1553  does 
not  set  aside  any  bar  to  benefits  im¬ 
posed  under  paragraph  (c)  of  this  sec¬ 
tion. 

(h)  An  honorable  or  general  dis¬ 
charge  awarded  under  one  of  the  fol¬ 
lowing  programs  does  not  remove  any 
bar  to  benefits  imposed  by  paragraph 
(c)  or  (d)  of  this  section; 

(1)  The  President’s  directive  of  Jan¬ 
uary  19,  1977,  initiating  further  action 
with  respect  to  Presidential  Proclama¬ 
tion  4313  of  September  16,  1974,  or 

(2)  The  Department  of  Defense's 
special  discharge  review  program  ef¬ 
fective  April  5,  1977,  or 

(3)  Any  discharge  review  program 
implemented  after  April  5.  1977,  and 


not  made  applicable  to  all  persons  ad¬ 
ministratively  discharged  or  released 
from  active  military,  naval,  or  air  ser¬ 
vice  under  other  than  honorable  con¬ 
ditions. 

However,  if  a  discharge  review  board 
established  under  10  U.S.C.  1553  deter¬ 
mines  on  an  individual  case  basis,  in 
the  case  of  a  person  who  was  issued  an 
honorable  or  general  discharge  under 
any  such  program  after  October  8. 
1977,  that  an  upgraded  discharge 
would  be  awarded  under  standards 
conforming  to  paragraph  (g)  (1)  and 
(2)  of  this  section,  that  determination 
removes  any  bar  to  benefits  imposed 
by  paragraph  (d)  of  this  section. 

(i)  No  overpayments  shall  be  created 
as  a  result  of  payments  made  after  Oc¬ 
tober  8,  1977,  based  on  an  upgraded 
honorable  or  general  discharge  issued 
under  one  of  the  programs  listed  in 
paragraph  (h)  of  this  section  which 
would  not  be  awarded  under  the  stan¬ 
dards  set  forth  in  paragraph  (g)  of  this 
section.  Accounts  in  payment  status 
on  or  after  October  8,  1977,  shall  be 
terminated  the  end  of  the  month  in 
which  it  is  determined  that  the  origi¬ 
nal  other  than  honorable  discharge 
was  not  issued  under  conditions  other 
than  dishonorable  following  notice 
from  the  appropriate  discharge  review 
board  that  the  discharge  would  not 
have  been  upgraded  under  the  stan¬ 
dards  set  forth  in  paragraph  (g)  of  this 
section,  or  April  7,  1978,  whichever  is 
the  earliest.  Accounts  in  suspense 
(either  before  or  after  October  8,  1977) 
shall  be  terminated  on  the  date  of  last 
payment  or  April  7.  1978,  whichever  is 
the  earliest. 

(j)  No  overpayment  shall  be  created 
as  a  result  of  payments  made  after  Oc¬ 
tober  8,  1977,  in  cases  in  which  the  bar 
contained  in  paragraph  (c)(6)  of  this 
section  is  for  application.  Accounts  in 
payment  status  on  or  after  October  8, 
1977.  shall  be  terminated  at  the  end  of 
the  month  in  which  it  is  determined 
that  compelling  circumstances  do  not 
exist,  or  April  7,  1978.  whichever  is  the 
earliest.  Accounts  in  suspense  (either 
before  or  after  October  8,  1977)  shall 
be  terminated  on  the  date  of  last  pay¬ 
ment,  or  April  7.  1978,  whichever  is 
the  earliest. 

2.  In  §  3.13,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows; 


§  3.13  Discharge  to  change  status. 


***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  entire  period  of 
service  under  the  circumstances  stated 
in  paragraph  (a)  of  this  section  consti¬ 
tutes  one  period  of  service  and  entitle¬ 
ment  will  be  determined  by  the  char¬ 
acter  of  the  final  termination  of  such 


period  of  active  service  except  that, 
for  death  pension  purposes,  §  3.3(d)(3) 
is  controlling  as  to  basic  entitlement 
when  the  conditions  prescribed  there¬ 
in  are  met. 

(c)  Despite  the  fact  that  no  uncondi¬ 
tional  discharge  may  have  been  issued, 
a  person  shall  be  considered  to  have 
been  unconditionally  discharged  or  re¬ 
leased  from  active  military,  naval  or 
air  service  when  the  following  condi¬ 
tions  are  met: 

(1)  The  person  served  in  the  active 
military,  naval  or  air  service  for  the 
period  of  time  the  person  wras  obligat¬ 
ed  to  serve  at  the  time  of  entry  into 
service; 

(2)  The  person  wras  not  discharged  or 
released  from  such  service  at  the  time 
of  completing  that  period  of  obligation 
due  to  an  intervening  enlistment  or 
reenlistment;  and 

(3)  The  person  would  have  been  eli¬ 
gible  for  a  discharge  or  release  under 
conditions  other  than  dishonorable  at 
that  time  except  for  the  intervening 
enlistment  or  reenlistment. 

3.  Section  3.360  is  added  to  read  as 
follows: 

§  3.360  Service-connected  health-care  eli¬ 
gibility  of  certain  persons  administra¬ 
tively  discharged  under  other  than 
honorable  condition. 

(a)  General.  The  health-care  and  re¬ 
lated  benefits  authorized  by  chapter 
17  of  title  38,  United  States  Code  shall 
be  provided  to  certain  former  service 
persons  with  administrative  discharges 
under  other  than  honorable  condi¬ 
tions  for  any  disability  incurred  or  ag¬ 
gravated  during  active  military,  naval, 
or  air  service  in  line  of  duty. 

(b)  Discharge  categorization.  With 
certain  exceptions  such  benefits  shall 
be  furnished  for  any  disability  in¬ 
curred  or  aggravated  during  a  period 
of  service  terminated  by  a  discharge 
under  other  than  honorable  condi¬ 
tions.  Specifically,  they  may  not  be 
furnished  for  any  disability  incurred 
or  aggravated  during  a  period  of  ser¬ 
vice  terminated  by  a  bad  conduct  dis¬ 
charge  or  when  one  of  the  bars  listed 
in  §  3.12(c)  applies. 

(c)  Eligibility  criteria.  In  making  de¬ 
terminations  of  health-care  eligibility 
the  same  criteria  will  be  used  as  is  now- 
applicable  to  determinations  of  service 
incurrence  and  in  line  of  duty  when 
there  is  no  character  of  discharge  bar. 

[FR  Doc.  78-9556  Filed  4-10-7&  8:45  ami 
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[1505-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  876-1;  PP  7F2005/R143] 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Bentozon 

Correction 

In  FR  Doc.  78-8878  appearing  at 
page  14019  in  the  issue  for  Tuesday. 
April  4,  1978,  the  first  line  of  the  first 
full  paragraph  in  the  middle  column 
on  page  14020  should  read,  "Part  180, 
Subpart  C,  §  180.355.” 


[4310-10] 

Title  43 — Public  lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 

Subpart  B — Inspection  of  Records 

Confidentiality  of  Coal  Information 
AGENCY:  Department  of  the  Interior. 
ACTION:  Final  regulation. 

SUMMARY:  These  regulations  govern 
the  availability  to  the  public  of  catego¬ 
ries  of  data  and  information  concern¬ 
ing  coal  obtained  by  the  Department 
of  the  Interior  from  various  sources. 
The  regulations  are  intended  to  imple¬ 
ment  amendments  made  in  1976  to  the 
Mineral  Leasing  Act. 

EFFECTIVE  DATE:  May  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  G.  McBride  (202-343- 
4803),  Division  of  Energy  and  Re¬ 
sources  or  Chedville  L.  Martin  (202- 
343-5207),  Division  of  Surface 
Mining,  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior. 

SUPPLEMENTARY  INFORMATION: 
On  January  25,  1977,  at  42  FR  4496, 
the  Department  of  the  Interior  issued 
a  notice  of  proposed  rulemaking  on 
the  handling  of  mineral  resource  data 
and  information  in  the  Department’s 
possession  which  may  be  entitled  to 
confidential  treatment.  The  notice 
proposed  establishing  procedures  for 
the  assertion  of  claims  of  confidential¬ 
ity,  and  proposed  substantive  criteria 


for  use  in  confidentiality  determina¬ 
tions,  procedures  for  advance  confi¬ 
dentiality  determinations,  rules  for 
disclosure  of  confidential  information, 
rules  relating  to  safeguarding  mineral 
resource  information,  and  special  rules 
governing  the  release  of  certain  infor¬ 
mation  obtained  by  the  Department 
under  the  Mineral  Leasing  Act  of  Feb¬ 
ruary  25,  1920,  as  amended.  The  last 
mentioned  rule  was  intended  to  imple¬ 
ment  amendments  to  that  Act  by  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975  (Pub.  L.  94-377,  August  4,  1976, 
90  Stat.  1083;  30  U.S.C.  181  et  seq.). 

The  rule  being  adopted  today  is  that 
portion  of  the  proposed  rulemaking 
designated  as  §  2.30  in  the  January  25. 
1977,  notice.  The  Department  has  de¬ 
cided  not  to  proceed  with  the  rulemak¬ 
ing  process  on  the  balance  of  the  pro¬ 
posed  regulations,  designated  as  §  2.20 
through  2.28,  because  the  Department 
agrees  with  the  objections  received 
that  some  of  the  procedures  in  the 
proposed  regulations  may  infringe 
upon  procedural  rights  granted  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  §  552).  Specifically,  the  proposal 
that  a  requester  of  potentially  confi¬ 
dential  mineral  resource  data  and  in¬ 
formation  under  the  Freedom  of  In¬ 
formation  Act  would  be  informed  that 
his  request  was  initially  denied,  pend¬ 
ing  a  final  determination  of  the  confi¬ 
dentiality  of  the  data  by  the  Office  of 
the  Solicitor,  might  violate  the  re¬ 
quirement  that  an  agency  determine 
within  ten  working  days  after  receipt 
of  a  request  for  records  whether  to 
comply  with  the  request  or  grant  a 
right  of  appeal  to  the  head  of  the 
agency  from  denial  of  the  request.  The 
Department  will  continue  to  study  the 
January  25,  1977,  proposal  to  deter¬ 
mine  if  its  objectives  can  be  achieved 
by  alternative  methods. 

The  primary  author  of  the  proposed 
rules  was  Chedville  L.  Martin,  staff  at¬ 
torney,  Office  of  the  Solicitor,  2C2- 
343-5207.  The  primary  author  cf  the 
final  rule  was  Lawrence  McBride,  staff 
attorney.  Olfice  of  the  Solicitor,  202- 
343-4803. 

Discussion  of  Comments 

Three  commenters  discussed  §  2.30 
(now  renumbered  §2.20).  One  com- 
menter  objected  to  the  entire  section 
on  the  grounds  that  §  2.30(b)(1),  items 
i,  ii,  iii,  and  iv  (now'  §  2.20(b)(l)-(4))  in¬ 
volve  studies  paid  for  by  taxpayers 
and  should  be  made  available  to 
mining  companies  to  help  them  evalu¬ 
ate  deposits.  This  is  not  true  of  "item 
i"  information;  it  is  largely  not  true  of 
“item  iv”  information.  The  Depart¬ 
ment  has  not  accepted  this  objection 
as  it  pertains  to  "item  iii”  for  the 
reason  that  the  Congress  in  Pub.  L. 
94-377  specifically  directed  the  Secre¬ 
tary  to  withhold  from  public  disclo¬ 
sure  the  relevant  coal  information  and 
data  for  the  period  of  time  stated  in 


section  8A(d).  "Item  ii”  information 
will  be  made  public  for  reasons  set  out 
below. 

Another  commenter  suggested  that 
5  2.30(c)(5)  (now  §2.20(0(5))  be  elimi¬ 
nated  for  the  reason  that  it  does  not 
include  the  discretionary  authority 
granted  to  the  Secretary  by  the  Act  to 
release  information  on  the  fair  market 
value  of  coal  subject  to  lease  prior  to 
issuance  of  a  lease.  The  Department 
agrees  with  this  objection.  However,  it 
has  decided  to  revise  this  provision  to 
include  the  discretionary  authority  to 
release  information  on  the  fair  market 
value  of  coal  to  be  leased  if  the  Secre¬ 
tary  determines  it  is  in  the  public  in¬ 
terest  rather  than  delete  the  provision 
altogether. 

The  comment  was  made  that  §  2  30 
(now  §2.20)  does  not  cover  data  sub¬ 
mitted  by  lessees.  It  does  not  because 
none  of  the  amendments  made  by 
Pub.  L.  94-377  relate  to  such  data. 
Those  data  remain  subject  to  the  gen¬ 
eral  provisions  of  43  CFR  Part  2. 

Finally,  one  commenter  objected  to 
§2.30(c)(2)  (now  §  2.20(c)(2))  on  the 
grounds  that  this  provision  would 
allow  a  bureauwide  discretion  to  con¬ 
tract  for  exploratory  coal  drilling 
without  disclosing  the  results  to  the 
public.  We  agree  that  the  first  sen¬ 
tence  of  section  8A(d)  of  the  Mineral 
Lands  Leasing  Act,  as  amended  at  90 
Stat.  1088,  requires  the  Department  to 
make  all  Category  B  information 
public.  The  rule  has  been  changed  to 
effect  this  provision  of  law. 

The  Department  tias  determined 
that  this  document  docs  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated  March  31.  1978. 

Jamls  A.  Joseph, 
Acting  Secrcta  ry. 

In  consideration  of  the  foregoing,  43 
CFR  Part  2,  Subpart  B.  is  amended  by 
the  addition  of  a  §  2.20  to  read  as  fol¬ 
low's: 

§  2.20  Special  rules  governing  certain  in¬ 
formation  concerning  coal  obtained 
under  the  Mincial  Leaning  Act. 

(a)  Definition.  As  used  in  the  sec¬ 
tion: 

(1)  "Act”  means  the  Mineral  Leasing 
Act  of  February  25.  1920,  as  amended 
by  the  Act  of  August  4,  1976,  Pub.  L. 
94-377,  90  Stat.  1083  (30  U.S.C.  §  181  et 
seq.),  and  the  Mineral  Leasing  Act  for 
Acquired  lands,  as  amended  (30  U.S.C. 
§351  et  seq.) 

(2)  “Exploration  license”  means  a  li¬ 
cense  issued  by  the  Secretary  of  the 
Interior  to  conduct  coal  exploration 
operations  on  land  subject  to  the  Act 
pursuant  to  the  authority  in  section  2 
(b)  of  the  Act,  as  amended  (30  U.S.C. 
201(b)). 

(3)  "Fair-market  value  of  coal  to  be 
leased”  means  the  minimum  amount 
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of  a  bid  the  Secretary  has  determined 
he  is  willing  to  accept  in  leasing  coal 
within  leasing  tracts  offered  in  general 
lease  sales  or  reserved  and  offered  for 
lease  to  public  bodies,  including  Feder¬ 
al  agencies,  rural  electric  cooperatives, 
or  non-profit  corporations  controlled 
by  any  of  such  entities  pursuant  to 
section  2(a)  of  the  Act  (30  U.S.C. 
201(a)(1)). 

(4)  “Information”  means  data,  statis¬ 
tics,  samples  and  other  facts,  whether 
analyzed  or  processed  or  not,  pertain¬ 
ing  to  federal  coal  resources,  which  fit 
within  an  exemption  to  the  Freedom 
of  Information  Act,  5  U.S.C.  §  552(b). 

(b)  Applicability.  This  section  ap¬ 
plies  to  the  following  categories  of  in¬ 
formation: 

( 1 )  Category  A.  Information  provided 
to  or  obtained  by  a  bureau  under  sec¬ 
tion  2(b)(3)  of  the  Act  from  the  holder 
of  an  exploration  license: 

(2)  Category  B.  Information  acquired 
from  commercial  or  other  sources 
under  service  contract  with  Geological 
Survey  pursuant  to  section  8A(b)  of 
the  Act,  and  information  developed  by 
the  Geological  Survey  under  an  ex¬ 
ploratory  program  authorized  by  sec¬ 
tion  8A  of  the  Act; 

(3)  Category  C.  Information  ob¬ 
tained  from  commercial  sources  which 
the  commercial  source  acquired  while 
not  under  contract  with  the  United 
States  Government; 

(4)  Category  D.  Information  pro¬ 
vided  to  the  Secretary  by  a  federal  de¬ 
partment  or  agency  pursuant  to  sec¬ 
tion  8A(e)  of  the  Act;  and 

(5)  Category  E.  The  fair-market 
value  of  coal  to  be  leased  and  com¬ 
ments  received  by  the  Secretary  with 
respect  to  such  value. 

(c)  Availability  of  Information.  In¬ 
formation  obtained  by  the  Depart¬ 
ment  from  various  sources  will  be 
made  available  to  the  public  as  fol¬ 
lows: 

(1)  Category  A— Information.  Cate¬ 
gory  A  information  shall  not  be  dis¬ 
closed  to  the  public  until  after  the 
areas  to  which  the  information  per¬ 
tains  have  been  leased  by  the  Depart¬ 
ment,  or  until  the  Secretary  deter¬ 
mines  that  release  of  the  information 
to  the  public  would  not  damage  the 
competitive  position  of  the  holder  of 
the  exploration  license,  whichever 
comes  first. 

(2)  Category  B— Information.  Cate¬ 
gory  B  information  shall  not  be  with¬ 
held  from  the  public;  it  will  be  made 
available  by  means  of  and  at  the  time 
of  open  filing  or  publication  by  Geo¬ 
logical  Survey. 

(3)  Category  C—  Information.  Cate¬ 
gory  C  information  shall  not  be  made 
available  to  the  public  until  after  the 
areas  to  which  the  information  per¬ 
tains  have  been  leased  by  the  Depart¬ 
ment. 

(4)  Category  D— Information.  Cate¬ 
gory  D  information  shall  be  made 
available  to  the  public  under  the 


terms  and  conditions  to  which,  at  the 
time  he  acquired  it,  the  head  of  the 
department  or  agency  from  whom  the 
Secretary  later  obtained  the  informa¬ 
tion  agreed. 

(5)  Category  E— Information.  Cate¬ 
gory  E  information  shall  not  be  made 
public  until  the  lands  to  which  the  in¬ 
formation  pertains  have  been  leased, 
or  until  the  Secretary  has  determined 
that  its  release  prior  to  the  issuance  of 
a  lease  is  in  the  public  interest. 

[FR  Doc.  78-9567  Filed  4  10-78;  8:45  am] 


[7035-01] 

Title  49 — Transportation 
CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS 
PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

PART  1250— REPORTS  OF  WATER 
CARRIERS 

PART  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Corporate  Disclosure  Regulations; 
Fiiing  Procedures 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Filing  Procedures  Adopted 
Concerning  Docket  36141— Corporate 
Disclosure  Regulations. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission  adopted  procedures 
set  forth  below  to  eliminate  the  filing 
of  duplicate  information  with  other 
government  agencies.  These  proce¬ 
dures  are  intended  to  reduce  the  pa¬ 
perwork  burden  on  carriers  reporting 
to  the  Commission. 

EFFECTIVE  DATE:  March  30.  1978. 

SUPPLEMENTARY  INFORMATION: 
In  view  of  the  possibility  that  certain 
information  required  under  the  Com¬ 
mission’s  corporate  disclosure  regula¬ 
tions  might  duplicate  information  re¬ 
quired  to  be  filed  with  other  govern¬ 
ment  agencies,  the  following  proce¬ 
dures  are  adopted: 

Whenever  a  respondent  believes  a 
duplicate  filing  has  been  made  with 
another  agency,  the  respondent 
should  submit  a  copy  of  that  filing  to 
the  Commission  for  determination  of 
sufficiency. 

If  we  determine  that  the  filing  will 
satisfy  our  needs,  we  will  notify  the  re¬ 
spondent  who  can  eliminate  the  perti¬ 
nent  information  from  the  Corporate 
Disclosure  schedules  and  reference  the 
previous  submission. 

This  procedure  assures  that  the  re¬ 
spondent  will  not  be  required  to  refor¬ 
mat  information  already  provided  to 
other  agencies  and  present  it  on  the 
Corporate  Disclosure  schedules. 


The  submission  of  potential  substi¬ 
tute  filings  for  review,  as  well  as  ques¬ 
tions  or  requests  for  further  informa¬ 
tion  should  be  directed  to  James  H. 
Bayne.  Chief,  Section  of  Reports,  In¬ 
terstate  Commerce  Commission, 
Washington.  D.C.  20423,  telephone 
No.  202-275-7331. 

James  B.  Thomas,  Jr., 
Director,  Bureau  of  Accounts. 
(FR  Doc.  78-9582  Filed  4-10-78;  8:45  am] 

[7035-01] 

(S.O.  1304;  Exception  No.  21 

PART  1033— CAR  SERVICE 
Union  Pacific  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Excep¬ 
tion  No.  2  to  Corrected  Service  Order 
No.  1304). 

SUMMARY:  Service  Order  No.  1304 
restricts  the  number  of  jumbo  covered 
hopper  cars  that  a  railroad  ipay  place 
in  unit-grain-train  service  to  twenty 
(20)  percent  of  its  ownership  of  such 
cars,  or  to  the  number  operated  in 
unit-grain-train  service  on  February 
15,  1978,  whichever  is  the  lesser.  Ex¬ 
ception  No.  2  authorizes  the  Union  Pa¬ 
cific  to  increase  the  number  of  its 
jumbo  covered  hoppers  in  unit  grain 
train  service  to  1466  cars,  or  14.7  per¬ 
cent  of  its  ownership  of  such  cars  in 
order  to  comply  with  shipper  requests 
for  such  cars  for  transporting  grain 
from  Colorado,  Kansas  and  Nebraska 
origins  to  destinations  on  the  West 
Coast. 

DATES:  Effective  April  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C,  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Exception  is  printed  in  full  below. 

Exception  Under  Section  (a).  Para¬ 
graph  (6),  Corrected  Service  Order 
No.  1304 

Railroad  Service  Board  Members 
Joel  E.  Burns,  Robert  S.  Turkington 
and  John  R.  Michael. 

EXCEPTION  NO.  2 

To:  Union  Pacific  Railroad  Co. 

By  the  Board. 

The  Union  Pacific  Railroad  Co. 
(UP),  on  March  28.  1978,  has  request¬ 
ed  authority  to  operate  a  total  of  1,466 
jumbo  covered  hopper  cars  in  unit- 
grain-train  service,  an  increase  of  485 
cars  over  the  number  in  that  service 
on  March  1,  1978.  The  new  total  is  14.7 
percent  of  UP’s  ownership  of  such  cars 
and  is  substantially  below  the  20  per¬ 
cent  limitation  required  by  Section 
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(a)(1)  of  Corrected  Service  Order  No. 
1304.  There  is  a  need  for  the  use  of 
these  additional  cars  in  unit-grain- 
train  services  on  the  UP  for  the  trans¬ 
portation  of  grain  in  large  quantities 
from  origins  in  Colorado.  Kansas,  and 
Nebraska,  to  destinations  on  the  West 
Coast.  In  the  opinion  of  the  Railroad 
Service  Board,  the  operation  by  the 
UP  of  1,466  jumbo  covered  hopper  cars 
in  unit-grain-train  service  will  not 


have  a  significant  impact  upon  the 
UP’s  ability  to  supply  jumbo  covered 
hopper  cars  to  other  grain  shippers  de¬ 
pendent  upon  the  UP  for  their  car 
supplies. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Ser¬ 
vice  Board  by  Section  (a)(6)  of  Cor¬ 
rected  Service  Order  No.  1304,  the 
Union  Pacific  Railroad  Co.  is  autho¬ 
rized  to  operate  1.466  of  its  jumbo  cov¬ 


ered  hopper  cars  in  unit-grain-train 
service  regardless  of  the  provisions  of 
Section  (a)(5)  of  the  order. 

Effective:  March  31,  1978. 

Issued  at  Washington, D.C.,  March  31, 
1978. 

Joel  E.  Burns, 
Chairman, 

Railroad  Service  Board. 
IFK  Doc.  78-9583  Filed  4-10-78;  8  45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 
[9  CFR  Part  381] 

WATER  IN  POULTRY  CHILLERS 
Adjustment  in  Required  Levels 

Correction 

In  FR  Doc.  78-8818  appearing  at 
page  14043  in  the  Federal  Register 
issue  of  Tuesday,  April  4,  1978,  at  page 
14046,  in  the  first  column,  a  paragraph 
was  left  out.  Please  insert  the  follow¬ 
ing  paragraph  before  the  paragraph 
beginning  with  “As  we  see  it,  discus¬ 
sion  of  the  merits  •  • 

Several  commenters  argued  that  it 
will  be  very  difficult  to  ascertain 
which  applicants  for  compensation 
really  represent  the  public  interest. 
NLCPI  criticized  the  opinion  that  “the 
regulated  industry  presents  one  view 
the  public  interest  offers  another 
single  view  and  the  two  views  are  dia¬ 
metrically  opposed.”  It  points  out.  for 
example,  that  an  industry  opposing  a 
proposed  regulation  intended  to  pro¬ 
tect  consumers  will  not  argue  that 
consumers  do  not  deserve  protection, 
but  instead  will  argue  that  the  protec¬ 
tion  is  not  worth  the  cost.  It  also 
points  out  that  there  can  often  be 
large  subclasses  of  consumers  with  di¬ 
vergent  views  of  the  public  interest. 
We  quite  agree,  and  over  the  years 
have  observed  the  same  phenomenon. 
We  do  not  believe,  however,  that  un¬ 
certainty  about  who  “represents  the 
public  interest”  compels  the  conclu¬ 
sion  that  a  compensation  program 
would  be  impracticable  or  inappropri¬ 
ate.  Indeed,  this  very  uncertainty 
highlights  the  need  for  a  program  to 
ensure  the  effective  and  undiluted  rep¬ 
resentation  of  a  variety  of  views. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Parts  211,  212] 

SIMPLIFICATION  OF  CRUDE  OIL  PRICE 
CONTROLS 

Advance  Notice  of  Proposed  Rulemaking; 
Public  Hearing;  Inquiry 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 


ACTION:  Notice  of  Inquiry  (Advance 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing). 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (“ERA”)  of  the 
Department  of  Energy  ("DOE")  is  is¬ 
suing  this  Notice  to  receive  prelimi¬ 
nary  comment  on  simplifying  the 
crude  oil  price  control  program  by 
using  a  modified  version  of  the  entitle¬ 
ments  program  as  the  primary  mecha¬ 
nism  for  regulating  first  sale  prices  of 
domestic  crude  oil.  Principal  objectives 
of  an  entitlements-based  crude  oil 
price  system  would  be  to  provide  pro¬ 
ducers  and  refiners  greater  flexibility 
in  pricing  individual  transactions  and 
to  eliminate  as  much  of  the  current 
regulatory  burden  on  crude  oil  produc¬ 
ers  and  resellers  as  possible  without 
affecting  current  benefits  of  price  con¬ 
trols  to  consumers.  Commenters  are 
requested  to  provide  other  proposals 
and  suggestions  for  the  elimination  or 
reduction  of  unnecessary  complexity 
in  the  present  crude  oil  pricing  and  en¬ 
titlements  programs,  while  still  accom¬ 
plishing  the  current  policy  objectives 
of  price  controls. 

DATES:  Comments  by  May  .26,  1978: 
Washington,  D.C.  hearing:  May  24, 
1978;  Houston,  Tex.  hearing:  May  22, 
1978;  requests  to  speak  by  May  12, 
1978. 

ADDRESSES:  Send  all  comments  and 
requests  to  speak  for  the  Washington 
hearing  to:  Public  Hearing  Manage¬ 
ment,  Box  SR,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.  20461;  send  requests  to 
speak  for  the  Houston  hearing  to  De¬ 
partment  of  Energy,  attention:  Arlene 
Millard,  2626  Mockingbird  Lane, 
Dallas.  Tex.  75235. 

HEARING  LOCATIONS:  Washing¬ 
ton.  D.C.  hearing:  Room  2105,  2000  M 
Street  NW..  Washington,  D.C.  20461; 
Houston,  Tex.  Hearing:  Federal  Build¬ 
ing.  Room  7006,  515  Rusk,  Houston, 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  Department  of  Energy,  2000 
M  Street  NW.,  Room  2214  B.  Wash¬ 
ington,  D.C.  20461,  202-254-5201. 

Ed  Vilade  (Media  Relations),  De¬ 
partment  of  Energy,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461,  202-566- 
9833. 

Stephen  W.  Hall  (Office  of  Regula¬ 


tions  and  Emergency  Planning),  Eco¬ 
nomic  Regulatory  Administration, 
2000  M  Street  NW..  Room  8222, 
Washington.  D.C.  20461,  202-632- 
8494. 

Dougias  W.  Mclver  (Entitlements 
Program  Office),  Economic  Regula¬ 
tory  Administration,  2000  M  Street 
NW.,  Room  6128-1,  Washington. 
D.C.  20461,  202-254-8660. 

Samuel  M.  Bradley  (Office  of  Gener¬ 
al  Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  5138,  Washington,  D.C.  20461, 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Issues  for  Consideration  In  This  Notice 
of  Inquiry 

A.  General  Purpose  of  This  Inquiry 

B.  Use  of  the  Entitlements  Program  to  Reg¬ 

ulate  First  Sale  Prices  of  Domestic 
Crude  Oil 

III.  Specific  Requests  for  Comments 

IV.  Comment  Procedures 

V.  Appendix 

A.  History  of  Domestic  Crude  Oil  Ceiling 
Price  Regulations 

1.  Emergency  Petroleum  Allocation  Act  of 

1973 

2.  Energy  Policy  and  Conservation  Act 

3.  Energy  Conservation  and  Production  Act 

B.  Domestic  Crude  Oil  Allocation  (Entitle¬ 
ments)  Program 

I.  Background 

Two  principal  regulatory  programs 
concerning  domestic  crude  oil  prices 
are  relevant  to  this  Inquiry.  The  first 
is  the  crude  oil  first  sale  price  control 
program,  which  establishes  ceiling 
prices  in  first  sales  by  producers  of 
various  categories  of  domestic  crude 
oil.  The  second  is  the  “old  oil  alloca¬ 
tion,”  or  entitlements  program,  which 
generally  serves  to  equalize  the  differ¬ 
ences  in  refiners’  acquisition  costs  that 
would  otherwise  result  from  unequal 
access  by  refiners  to  the  various  cate¬ 
gories  of  price-controlled  and  market- 
priced  crude  oil. 

There  are  presently  three  “tiers”  of 
domestic  crude  oil  prices.  Lower  tier, 
or  "old,”  crude  oil  is  subject  to  a  ceil¬ 
ing  price  equal  to  the  highest  posted 
field  price  for  that  crude  oil  on  May 
15,  1973,  plus  $1.35  per  barrel,  plus  cer¬ 
tain  upward  adjustments  that  have 
been  allowed  since  February  1976  to 
take  account  of  domestic  inflation  and 
to  provide  a  production  incentive.  Old 
crude  oil  is  projected  to  sell  for  an 
average  first  sale  price  of  $5.38  per 
barrel  in  April  1978.  Generally  speak¬ 
ing.  old  crude  oil  is  that  volume  of 
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crude  oil  currently  produced  and  sold 
from  a  property  each  month  up  to  the 
property's  Base  Production  Control 
Level  ("BPCL"),  which  is  either  (i)  the 
average  monthly  amount  of  all  crude 
oil  produced  and  sold  from  the  proper¬ 
ty  in  1972,  or  (ii)  the  average  monthly 
amount  of  old  crude  oil  produced  and 
sold  from  the  property  in  1975,  which¬ 
ever  is  less. 

Upper  tier,  or  "new,”  crude  oil  is  in 
effect  that  volume  of  crude  oil  pro¬ 
duced  and  sold  from  a  property  in 
excess  of  the  property's  BPCL  (includ¬ 
ing  all  crude  oil  produced  and  sold 
from  a  property  that  first  began  pro¬ 
ducing  crude  oil  after  1972).  The  ceil¬ 
ing  price  for  upper  tier  crude  oil  is  the 
highest  posted  field  price  for  uncon¬ 
trolled  crude  oil  on  September  30, 
1975,  minus  $1.32  per  barrel,  plus 
cerain  upward  adjustments  that  have 
been  allowed  since  February  1976  to 
take  account  of  domestic  inflation  and 
to  provide  a  production  incentive.  New 
crude  oil  is  projected  to  sell  for  an 
average  first  sale  price  of  $12.02  per 
barrel  in  April  1978. 

The  third  category  of  domestic 
crude  oil  production,  the  “exempt” 
category,  may  be  sold  at  whatever 
price  the  market  will  permit  (current¬ 
ly  about  $14.00  per  barrel  on  the  aver¬ 
age).  This  category  includes  crude  oil 
produced  and  sold  from  stripper  well 
properties  (those  which  have  produced 
10  barrels  or  less  per  well  per  day 
during  any  preceding  consecutive  12 
month  period  commencing  after  De¬ 
cember  31,  1972)  and  crude  oil  pro¬ 
duced  and  sold  from  the  Naval  Petro¬ 
leum  Reserves.  The  first  sale  of  im¬ 
ported  crude  oil  into  U.S.  commerce  is 
also  not  subject  to  ceiling  prices  of  any 
kind. 

Under  the  provisions  of  Section  8  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973  (“EPAA,”  Pub.  L.  93-159), 
which  was  added  to  the  EPAA  by  the 
Energy  Policy  and  Conservation  Act 
(“EPCA,”  Pub.  L.  94-163),  and  later 
amended  by  the  Energy  Conservation 
and  Production  Act  (“ECPA,”  Pub.  L. 
94-385),  the  actual  weighted  average 
first  sale  ("composite”)  price  of  all  do¬ 
mestic  crude  oil  could  not  exceed  $7.66 
per  barrel  in  February  1976,  subject  to 
escalation  thereafter  by  an  amount 
which  could  not  exceed  in  the  aggre¬ 
gate  10  percent  per  year. 

Price  controls  on  domestic  crude  oil 
result  in  wide  disparities  in  crude  oil 
prices.  Those  refiners  with  access  to 
disproportionate  volumes  of  domestic, 
price-controlled  crude  oil  would  have  a 
substantial  competitive  advantage 
over  those  refiners  reliant  on  dispro¬ 
portionate  volumes  of  uncontrolled  do¬ 
mestic  or  imported  crude  oil,  were  it 
not  for  the  entitlements  program, 
which  was  adopted  by  the  Federal 
Energy  Administration  in  November 
1974.  That  program  was  designed  to 
allocate,  and  thus  give  each  refiner 


relatively  equal  access  to,  price-con¬ 
trolled  crude  oil.  The  program  does 
not  physically  allocate  price-controlled 
crude  oil;  rather,  it  requires  the  trans¬ 
fer  of  cash  payments  among  refiners 
based  upon  their  relative  use  of  each 
category  of  crude  oil,  so  as  to  roughly 
equalize  their  crude  oil  acquisition 
costs  while  avoiding  the  logistical 
problems  that  would  be  associated 
with  massive  physical  transfers  of 
crude  oil. 

Briefly  stated,  the  mechanics  of  the 
entitlements  program  are  as  follows: 
Each  month  refiners  report  to  ERA 
for  a  prior  month  their  crude  oil  runs 
to  stills,  receipts  of  three  categories  of 
crude  oil  (lower  tier,  upper  tier  and 
exempt  domestic  crude  oils,  Alaska 
North  Slope  oil  and  imported  crude 
oil),  and  their  actual  weighted  average 
acquisition  costs  for  crude  oil  in  each 
price  category.  From  this  data,  ERA 
determines  and  publishes  a  National 
Domestic  Crude  Oil  Supply  Ratio 
(“DOSR”),  which  is  the  ratio  for  the 
month  of  all  refiners’  receipts  of  price- 
controlled  crude  oil  to  all  refiners' 
crude  oil  runs  to  stills.  Thus,  for  exam¬ 
ple,  if  the  DOSR  is  .25  and  a  particu¬ 
lar  refiner  processed  100  barrels  of 
crude  oil  that  month,  that  refiner 
would  be  issued  25  entitlements.  If  the 
refiner  actually  refined  more  than  25 
barrels  of  price-controlled  crude  oil  in 
that  month,  it  would  have  to  purchase 
entitlements  from  a  refiner  that  re¬ 
fined  less  than  the  average,  and  vice- 
versa.  The  price  of  an  entitlement  is 
specified  as  exactly  equal  to  the  differ¬ 
ence  between  the  weighted  average 
cost  per  barrel  to  refiners  of  old  crude 
oil  and  the  weighted  average  cost  of 
imported,  Alaska  North  Slope  and  do¬ 
mestic  exempt  crude  oil,  minus  21 
cents.  ‘ 

The  original  purpose  of  the  entitle¬ 
ments  program,  as  noted,  was  to  elimi¬ 
nate  the  cost  disparities  among  refin¬ 
ers  caused  by  the  crude  oil  price  con¬ 
trols.  However,  the  obligation  of  a  re¬ 
finer  to  purchase  an  entitlement  for 
each  barrel  of  price-controiled  crude 
oil  that  it  refines  in  excess  of  the  na¬ 
tional  average  also  operates  as  a  con¬ 
straint  on  the  price  a  refiner  is  willing 
to  pay  for  crude  oil  in  a  specific  cate¬ 
gory.  Thus,  the  price  controls  on  the 
first  sale  of  domestic  crude  oil  are  in 
certain  respects  redundant  in  the  con¬ 
text  of  the  subsequently  adopted  enti¬ 
tlements  program.  One  purpose  of  this 
proceeding  is  to  explore  the  potential 
benefits  of  using  a  modified  version  of 
the  entitlements  program  both  to 
equalize  refiner  acquisition  costs  and 


‘The  foregoing  is  a  brief  description  of 
the  crude  oil  pricing  and  entitlements  pro¬ 
grams.  For  those  unfamiliar  wiih  these  pro¬ 
grams  who  want  to  understand  them  in 
greater  detail,  there  is  attached  as  an  Ap¬ 
pendix  to  this  Notice  a  more  extensive  de¬ 
scription  of  the  programs  and  their  histori¬ 
cal  development. 


as  the  means  to  control  first  sale 
prices  of  domestic  crude  oil. 

II.  Issues  for  Consideration  in  This 
Notice  or  Inquiry 

A.  GENERAL  PURPOSE  OF  THIS  INQUIRY 

President  Carter  has  directed  the 
Executive  Branch  to  simplify  and 
reform  complex  regulatory  programs. 
Executive  Order  12044  “Improving 
Government  Regulations,”  (43  FR 
12661,  March  24,  1978)  states  the 
policy  as  follows: 

Regulations  shall  be  as  simple  and  clear  as 
possible.  They  shall  achieve  legislative  goals 
effectively  and  efficiently.  They  shall  not 
Impose  unnecessary  burdens  on  the  econo¬ 
my,  on  individuals,  on  public  or  private  or¬ 
ganizations,  or  on  State  and  local  govern¬ 
ments. 

(43  FR  at  12661,  March  24.  1978.) 

The  Secretary  of  Energy  has  estab¬ 
lished  a  Regulatory  Reform  Task 
Force,  chaired  by  the  Deputy  Secre¬ 
tary,  to  implement  this  reform  pro¬ 
gram  in  the  DOE.  The  Secretary  has 
charged  the  Task  Force  to  conduct  a 
rigorous  review  of  existing  regulatory 
activities  in  the  DOE.  Currently,  two 
of  the  DOE’s  most  complex  regulatory 
programs  are  the  price  and  entitle¬ 
ments  programs  applicable  to  crude  oil 
in  transactions  from  the  wellhead  to 
the  refinery  gate.  These  programs 
have  developed  in  stages  over  the  past 
five  years,  during  which  time  they 
have  steadily  increased  in  complexity, 
diminished  in  responsiveness  to  cur¬ 
rent  market  conditions,  created  great¬ 
er  data  reporting  burdens  on  industry 
and  data  analysis  and  enforcement 
burdens  on  the  government,  and  may 
well  have  undermined  the  competitive 
viability  of  some  segments  of  the  pe¬ 
troleum  industry.  They  are  therefore 
a  prime  condidate  for  the  regulatory 
reform  efforts. 

B.  USE  OF  THE  ENTITLEMENTS  PROGRAM  TO 

REGULATE  FIRST  SALE  PRICES  OF  DOMES¬ 
TIC  CRUDE  OIL 

In  this  Inquiry,  we  are  asking  for 
suggestions  and  comments  on  appro¬ 
priate  means  by  which  the  current 
crude  oil  price  control  and  entitle¬ 
ments  programs  can  be  simplified.  In 
particular,  we  invite  comments  on  the 
feasibility  and  desirability  of  using  the 
entitlements  program,  rather  than  the 
present  ceiling  pricp  regulations,  as 
the  primary  mechanism  for  regulating 
first  sale  prices  of  domestic  crude  oil, 
as  discussed  more  fully  below,  the  ob¬ 
jectives  of  an  entitlements-based  crude 
oil  price  control  system  are  to  reduce 
present  and  potential  regulatory  bur¬ 
dens  of  the  current  program  and  to 
expand  the  role  of  the  market  system 
in  determining  specific  transaction 
prices  in  sales  of  domestic,  price-con¬ 
trolled  crude  oil.  This  could  permit 
eventual  elimination  of  the  present 
crude  oil  ceiling  price  regulations,  a 
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more  adequate  equalization  of  refin¬ 
ers’  crude  oil  costs,  and  creation  of  a 
market  environment  appropriate  for 
exemption  of  crude  oil  resellers  from 
the  price  and  allocation  controls. 

In  principle,  an  entitlements-based 
crude  oil  price  control  system  would 
utilize  a  specified  entitlement  price  as 
the  only  regulatory  constraint  on 
prices  for  domestic,  price-controlled 
crude  oil.  Under  this  system,  the  price 
of  an  entitlement  could  be  announced 
in  advance  for  a  month  or  quarter.  It 
would  be  established  at  an  amount  de¬ 
signed  to  result  in  actual  first  sale 
prices  for  domestic  crude  oil  that  are 
consistent  with  the  National  Energy 
Plan  pricing  policies  and  the  EPAA 
composite  price  limitations.  Current 
ceiling  price  restrictions  could  ulti¬ 
mately  be  eliminated  or  otherwise  re¬ 
moved  as  a  primary  control  mecha¬ 
nism  over  first  sale  prices  for  domestic 
crude  oil. 

For  the  first  month  (or  quarter)  of 
operation  of  the  new  pricing  system, 
the  entitlement  price  could  be  estab¬ 
lished  on  the  basis  of  the  most  recent 
month’s  entitlements  data,  an  appro¬ 
priate  crude  oil  price  increase  as  re¬ 
flected  in  the  then-current  schedule  of 
monthly  price  adjustments,  and  pro¬ 
jections  of  uncontrolled  crude  oil 
prices  for  the  forthcoming  month  (or 
quarter).  For  succeeding  months  (or 
quarters),  if  the  specified  entitlement 
price  resulted  in  actual  first  sale  prices 
for  domestic  crude  oils  that  exceeded 
the  levels  permitted  under  the  EPAA 
or  that  were  otherwise  inconsistent 
with  the  current  pricing  policy,  we 
could  maintain  or  increase,  as  appro¬ 
priate,  the  following  month’s  (or  quar¬ 
ter’s)  entitlement  price,  thus  restrain¬ 
ing  the  prices  refiners  would  be  willing 
to  pay  for  domestic  crude  oils.  The  en¬ 
titlement  price  also  could  be  reduced 
periodically  to  permit  domestic  crude 
oil  prices  to  increase  at  a  rate  consis¬ 
tent  with  current  pricing  policy. 

The  following  exampie  illustrates 
the  operation  of  an  entitlements-based 
crude  oil  price  control  system.  The  ex¬ 
ample  assumes  for  purposes  of  illus¬ 
tration  that  such  a  system  had  been 
adopted  effective  November  1,  1977 
and  that  the  pre-determined  entitle¬ 
ment  price  was  established  on  a 
monthly  basis  (rather  than  for  a 
longer  period,  such  as  three  months, 
which  is  also  a  possibility).  As  indicat¬ 
ed  above,  assuming  no  change  in  the 
projected  price  of  uncontrolled  crude 
oil,  the  entitlement  price  for  the  first 
month  of  operation  would  have  been 
established  on  the  basis  of  the  most 
recent  month’s  entitlements  data  (i.e., 
August  1977)  and  the  appropriate 
price  increase  specified  in  the  then- 
current  schedule  of  monthly  price  ad¬ 
justments  (i.e..  Schedule  No.  8).  Ac¬ 
cordingly,  the  entitlement  price  for 
lower  tier  crude  oil  for  the  first  month 
would  have  been  $8.87  per  barrel,  cal¬ 
culated  as  follows: 


$8.87 =$8.96  [entitlement  price  for  August 

1977  ($8.75)  plus  21  cents]  *  less  9  cents.’ 

The  entitlement  price  for  upper  tier 
crude  oil  would  have  been  $2.44  per 
barrel,  which  is  equal  to  the  difference 
between  the  weighted  average  cost  of 
uncontrolled  crude  oil  and  the  weight¬ 
ed  average  cost  of  upper  tier  crude  oil 
in  August  1977  ($3.22),  less  78  cents.4 

If  an  entitlements-based  price  con¬ 
trol  system  had  been  adopted,  refiners 
purchasing  crude  oil  in  November  1977 
presumably  would  have  paid  no  more 
for  a  barrel  of  lower  tier  crude  oil  than 
its  current  uncontrolled  market  value, 
less  $8.87,  the  entitlement  price  that 
would  have  been  established  for  lower 
tier  crude  oil.  Similarly,  refiners  pre¬ 
sumably  would  have  paid  no  more  for 
a  barrel  of  upper  tier  crude  oil  than  its 
current  uncontrolled  market  value, 
less  $2.44,  the  entitlement  price  that 
would  have  been  established  for  upper 
tier  crude  oil.  Thus,  for  example,  if 
the  delivered  price  for  a  particular  im¬ 
ported  low  sulfur  crude  oil  was  $15.30 
per  barrel  in  November  1977,  a  refiner 
presumably  would  have  been  willing  to 
pay  $6.43  per  barrel  for  comparable 
lower  tier  domestic  crude  oil 
($15.30-8. 87  =  $6. 43).  Lowering  the  en¬ 
titlement  price  to.  say.  $8.65  should 
have  increased  the  price  that,  the  re¬ 
finer  would  be  willing  to  pay  for  the 
domestic  crude  oil  by  22  cents 
($15.30-8.65=$6.65),  and  raising  the 
entitlement  price  presumably  should 
have  had  the  opposite  effect. 

As  is  the  case  under  the  present  ceil¬ 
ing  price  regulations,  under  an  entitle¬ 
ments-based  crude  oil  price  system 
first  purchasers  of  crude  oil  from  pro¬ 
ducers  would  have  reported  in  Janu¬ 
ary  1978  the  first  sale  prices  for  lower 
tier  and  upper  tier  crude  oil  in  Novem¬ 
ber.  If  the  actual  composite  price  for 
November  1977  for  price-controlled  do¬ 
mestic  crude  oil  had  varied  significant¬ 
ly  from  the  actual  composite  price  pro- 


’As  indicated  above,  under  the  current  en¬ 
titlements  program,  the  entitlement  price 
for  a  month  is  the  exact  differential  be¬ 
tween  the  weighted  average  per  barrel  costs 
to  refiners  of  lower  tier  crude  oil  and  of  im¬ 
ported  and  exempt  domestic  crude  oil,  less 
21  cents.  For  the  purposes  of  this  illustra¬ 
tion.  the  21  cent  advantage  for  domestic 
crude  oil  has  been  eliminated.  In  the  ab¬ 
sence  of  ceiling  prices,  an  advantage  for  do¬ 
mestic  crude  oil  could  not  be  maintained  in 
its  present  form,  inasmuch  as  any  reduction 
in  the  entitlement  price  would  result  in 
higher  first  sale  prices  for  domestic  crude 
oil.  This  is  not  to  suggest,  however,  that  the 
advantage  would  not  be  retained  in  some 
form. 

’Crude  Oil  Price  Schedule  No.  8,  effective 
September  1,  1977,  provided  that  lower  tier 
ceiling  prices  for  November  1977  would  be  9 
cents  per  barrel  above  lower  tier  ceiling 
prices  for  August  1977. 

‘Crude  Oil  Price  Schedule  No.  8  provided 
that  ceiling  prices  for  upper  tier  crude  oil 
for  November  1977  would  be  78  cents  above 
ceiling  prices  for  August  1977. 


jected  for  November  1977  In  Crude  Oil 
Price  Schedule  No.  8,  the  ERA  could 
have  made  adjustments  to  the  pre-de¬ 
termined  entitlement  price  for  subse¬ 
quent  months  to  compensate  for  the 
variance.  In  addition,  also  as  under  the 
current  regulations,  refiners  would 
have  reported  in  January  1978  their 
crude  oil  runs  to  stills  and  the  volumes 
of  lower  tier  and  upper  tier  crude  oil 
in  their  crude  oil  receipts  in  November 
1977.  On  the  basis  of  this  information, 
the  ERA  would  have  determined  the 
DOSR,  and  entitlements  would  have 
been  issued  to  refiners  based  on  their 
crude  oil  runs  to  stills  multiplied  by 
the  DOSR.  Refiners  also  would  have 
reported  their  weighted  average  costs 
for  lower  tier,  upper  tier,  stripper, 
other  exempt  domestic  crude  oils,  and 
imported  crude  oils.  These  data  also 
would  be  used  in  calculating  succeding 
months’  pre-determined  entitlements 
prices.  The  requirement  in  10  CFR 
212.131  regarding  certification  by  pro¬ 
ducers  and  resellers  of  the  volumes  of 
lower  tier,  upper  tier,  and  exempt 
crude  oil  sold  in  each  transaction 
would  remain  unchanged. 

There  are  several  potential  advan¬ 
tages  of  such  an  entitlements-based 
crude  oil  price  control  system.  First,  it 
possibly  could  allow  ceiling  prices  on 
first  sales  of  domestic  crude  oil  to  be 
eliminated  entirely,  thus  eliminating 
the  burdens  imposed  currently  on  pro¬ 
ducers  to  understand  and  maintain 
compliance  with  these  complex  rules. 
It  might  also  allow  price  controls  to  be 
eliminated  insofar  as  they  apply  to 
crude  oil  resellers,  since  their  prices 
also  would  be  effectively  restrained  by 
entitlements  obligations  imposed  on 
refiners.  These  changes,  if  adopted, 
would  reduce  ERA’S  enforcement 
effort  regarding  price  controls  to  de¬ 
termining  whether  the  domestic  crude 
pricing  categories  are  properly  certi¬ 
fied  in  each  transaction. 

Another  potential  advantage  of  an 
entitlements-based  system  is  that  rela¬ 
tive  prices  paid  for  domestic  crude  oils 
of  different  qualities  within  a  particu¬ 
lar  pricing  category  would  be  deter¬ 
mined  by  the  market.  Under  the  cur¬ 
rent  program,  the  fact  that  the  value 
of  an  entitlement  is  computed  on  the 
basis  of  weighted  averages— coupled 
with  the  fact  that  celling  prices,  which 
in  most  parts  of  the  country  reflect 
actual  selling  prices,  have  frozen  qual¬ 
ity  differentials  among  various  types 
of  crude  oil  in  effect  as  of  May  15, 
1973  (in  the  case  of  old  crude  oil)  and 
September  30,  1975  (in  the  case  of  new 
crude  oil)— has  caused  certain  distor¬ 
tions  in  the  price  control  and  entitle¬ 
ments  programs  that  result  in  their 
not  reflecting  the  present  relative 
values  of  various  types  of  crude  oil. 
Since  these  base  dates,  there  have 
been  changes  in  the  crude  oil  supply 
and  demand  picture  that  have  caused 
certain  crude  oils  to  increase  in  value 


FEDERAL  REGISTER,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


PROPOSED  RULES 


15161 


relative  to  others.  For  example,  the 
disproportionate  decline  in  light  crude 
oil  production  in  the  U.S.  (and  the 
precipitous  reduction  by  the  Canadian 
government  in  light  crude  oil  exports 
to  the  U.S.)  and  the  increasingly  strin¬ 
gent  requirements  that  are  being  im¬ 
posed  by  air  quality  agencies  on  sulfur 
oxide  emissions  have  increased  the 
value  of  light,  low-sulfur  crude  oils 
generally,  relative  to  the  heavier, 
high-sulfur  oils.  These  changes  are 
not,  and  cannot  be,  reflected  in  the 
current  regulatory  program. 

Under  an  entitlements-based  system 
as  described  above,  prices  in  individual 
transactions  would  not  be  controlled 
by  the  ceiling  prices,  but  rather  by  the 
predetermined  entitlement  price,  and 
refiners  would  bid  for  the  various  qua¬ 
lities  of  domestic  price-controlled 
crude  oil  on  the  basis  of  the  prevailing 
price  for  comparable  imports,  less  the 
entitlement  price.  Accordingly,  pro¬ 
ducers  and  refiners  would  have  the 
flexibility  to  negotiate  prices  in  indi¬ 
vidual  transactions  for  various  grades 
of  crude  oil  in  response  to  current 
market  conditions. 

III.  Specific  Requests  for  Comments 

Comments  are  requested  on  any 
means  by  which  the  existing  ceiling 
price  and  entitlements  programs  for 
crude  oil  can  be  simplified  and  make 
better  use  of  market  forces,  while  at 
the  same  time  accomplishing  the  cur¬ 
rent  policy  objectives  of  price  controls. 
These  comments  should  include,  but 
need  not  be  limited  to,  an  evaluation 
of  an  entitlements-based  price  control 
system  like  that  described  in  this 
Notice.  You  are  encouraged  to  provide 
your  own  analysis  of  any  pricing  or 
other  problems  addressed  in  this  In¬ 
quiry.  You  also  are  encouraged  to  rec¬ 
ommend  alternative  approaches  that 
would  achieve  the  objectives  of  this 
Inquiry.  In  addition,  but  without  in¬ 
tending  to  limit  the  scope  of  the  infor¬ 
mation  received,  we  would  like  particu¬ 
larly  to  receive  views  on  the  following 
matters: 

1.  Under  an  entitlements-based  pric¬ 
ing  system  like  that  described  in  this 
Notice,  how  could  the  entitlement 
price  be  determined  to  ensure  that  the 
actual  composite  price  for  domestic 
crude  oil  is  consistent  with  the  EPAA, 
which  allows  the  compsite  of  all  do¬ 
mestic  crude  oil  proces  to  rise  at  a  rate 
of  not  more  than  10  percent  a  year, 
and  the  National  Energy  Plan,  which 
calls  for  allowing  lower  tier  and  upper 
tier  prices  to  rise  at  not  more  than  the 
rate  of  inflation  as  measured  by  the 
GNP  deflator?  How  could  the  inflation 
adjustment  be  reflected  in  the  calcula¬ 
tion  of  the  entitlement  price?  Is  it  pos¬ 
sible  to  calculate  the  entitlement  price 
with  sufficient  precision  to  maintain 
strict  compliance  with  the  composite 
price  limitations  of  the  EPCA? 

2.  In  order  to  ease  the  transition 
from  a  ceiling  price  to  an  entitlements- 


based  price  control  system,  should  cur¬ 
rent  ceiling  prices  applicable  on  a 
property-by-property  basis  be  raised 
only  gradually  over  the  first  several 
months  (but  at  a  rate  faster  than  the 
rate  it  is  currenly  being  increased— i.e., 
the  rate  of  inflation)  until  they  no 
longer  have  a  restraining  effect  on 
actual  prices?  If  so,  at  what  rate 
should  ceiling  prices  be  raised? 

3.  If,  for  the  first  month  of  oper¬ 
ation  of  the  new  pricing  system,  the 
entitlement  price  were  established  at 
the  level  of  the  entitlement  price  for 
the  prior  month  plus  21  cents  and  ceil¬ 
ing  prices  were  either  eliminated  or 
raised  immediately  to  the  point  where 
they  no  longer  have  a  restraining 
effect  on  actual  prices,  what  crude  oils 
(identify  at  least  by  general  location, 
pricing  tier,  and  quality)  would  likely 
increase  or  decrease  in  price? 

4.  What  would  be  the  likely  impact 
of  a  pricing  system  such  as  that  de¬ 
scribed  in  this  Notice  on  the  competi¬ 
tiveness  of  different  sectors  of  the  re¬ 
fining  industry? 

5.  If  an  entitlements-based  crude  oil 
pricing  system  wrere  adopted,  would  it 
be  legally  possible,  under  Sections  4,  8 
and  12  of  the  EPAA,  to  eliminate  ceil¬ 
ing  prices  on  crude  oil  prior  to  May 
1979  (when  authority  granted  under 
the  EPAA  is  discretionary  rather  than 
mandatory)?  Should  ceiling  prices  be 
eliminated  if  it  is  legally  possible  to  do 
so?  If  so,  what  practical  problems 
would  be  created? 

6.  In  addition  to  restoring  a  market 
system  for  setting  the  relative  price 
differentials  among  different  qualities 
of  price-controlled  domestic  crude  oil, 
an  entitlements-based  price  control 
system  might  also  permit  the  removal 
of  current  price  and  allocation  con¬ 
trols  on  crude  oil  resellers.  Under  the 
system  as  outlined  above,  refiners  pre¬ 
sumably  would  negotiate  with  resellers 
the  prices  they  would  be  willing  to  pay 
for  specific  grades  of  domestic  crude 
oil.  Since  a  refiner  presumably  would 
be  unwilling  to  pay  a  price  for  a  given 
grade  of  domestic  crude  oil  in  excess 
of  the  delivered  cost  of  uncontrolled 
crude  oil  of  the  same  quality,  less  the 
entitlement  price,  and  producers  pre¬ 
sumably  would  attempt  to  obtain  the 
highest  lawful  prices  for  their  crude 
oil,  the  prices  charged  by  resellers 
should  be  effectively  restrained  by  the 
market  at  competitive  levels.  Com¬ 
ments  are  requested  as  to  whether  this 
analysis  is  generally  accurate  and,  in 
addition,  as  to  the  practical  problems, 
if  any,  that  would  be  created  if  crude 
oil  resellers  were  exempted  from  the 
price  and  allocation  regulations. 

7.  Could  the  present  reporting  re¬ 
quirements  for  first  purchasers  and  re¬ 
finers  be  reduced  in  any  respect  if  an 
entitlements-based  pricing  system 
were  adopted?  Would  the  compliance 
burden  on  such  firms  under  the  new 
pricing  system  be  greater  or  less  than 


that  under  the  present  regulations  in 
the  following  specific  areas:  record¬ 
keeping,  reporting,  and  on-site  auditor 
presence? 

8.  Would  establishing  the  entitle¬ 
ment  price  for  a  period  in  excess  of  a 
month  (e.g.,  3  months)  provide  a 
greater  degree  of  pricing  certainty, 
and  give  market  forces  more  time  to 
react  to  entitlements  values  estab¬ 
lished  by  ERA?  If  the  entitlement 
prices  were  established  for  a  3-month 
period,  would  it  be  feasible  and  desir¬ 
able  for  refiners  and  first  purchasers 
to  submit  reports  for  the  same  period, 
rather  than  on  a  monthly  basis  as  re¬ 
quired  under  the  present  regulations? 

9.  Are  the  present  price  differentials 
among  the  various  qualities  of  crude 
oil  the  result  to  any  significant  degree 
of  any  factors  not  discussed  in  this  In¬ 
quiry?  If  so,  please  identify  these  fac¬ 
tors,  discuss  their  relative  significance, 
and  explain  how  they  affect  price  dif¬ 
ferentials. 

10.  What  are  the  prices  of  compara¬ 
ble  qualities  of  domestic  crude  oil  in 
different  regions  of  the  country?  Why 
do  these  differences  occur?  How 
should  these  differences  be  taken  into 
account  in  any  new  pricing  system? 
Would  the  regional  entitlements  pro¬ 
gram  described  in  the  recent  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing  concerning  additional  entitle¬ 
ment  and  pricing  measures  for  heavy 
California  crude  oil  (43  FR  8150,  Feb¬ 
ruary  28,  1978;  hearings  were  held 
March  30-31,  1978)— that  is.  a  separate 
entitlements  program  for  PADD-V— 
be  an  effective  and  workable  method 
for  taking  account  of  these  regional 
differences?  How  should  such  a  system 
be  implemented? 

11.  Use  of  a  single  entitlement  price 
for  each  category  of  crude  oil  in  an  en¬ 
titlements-based  price  control  system 
could  be  expected  to  result  in  an  in¬ 
crease  in  the  first  sale  prices  of  lower 
tier  light,  low-sulfur  domestic  crude 
oils  above  current  ceiling  prices,  to  re¬ 
flect  current  price  differentials  on  the 
world  market.  On  the  other  hand,  the 
first  sale  prices  of  heavy,  high-sulfur 
crude  oils  might  decrease  absent  spe¬ 
cial  entitlements  treatment  for  such 
crude  oils.  In  the  California  Notice 
cited  above,  we  requested  comments  as 
to  whether  different  entitlement 
prices  should  be  established  for  dis¬ 
crete  gravity  ranges  of  crude  oil  and 
for  crude  oils  of  different  sulfur  con¬ 
tent.  Would  it  be  desirable  and  work¬ 
able  to  use  different  entitlement 
prices  based  upon  gravity  or  sulfur 
content  under  a  new  pricing  system  as 
presented  in  this  Inquiry?  How  should 
the  different  entitlement  prices  be  de¬ 
termined? 

12.  As  crude  oil  prices  Increase,  do 
the  quality-related  price  differentials 
increase  proportionately?  Stated  dif¬ 
ferently,  have  quality-related  price  dif¬ 
ferentials  increased  in  proportion  to 
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the  increases  in  average  or  market 
crude  oil  prices  since  May  1973,  or  are 
quality -related  price  differentials  gen¬ 
erally  unrelated  to  prevailing  price 
levels?  If  quality-related  price  differ¬ 
entials  increase  proportionately  with 
price  increases,  would  it  be  desirable 
and  workable  to  express  the  entitle¬ 
ment  price  applicable  to  a  barrel  of 
controlled  crude  oil  as  a  percentage  of 
the  market  price  of  comparable  uncon¬ 
trolled  crude  oil  (or  as  a  multiple  of 
the  price  paid  for  the  controlled  crude 
oil  barrel)  rather  than  as  a  fixed  dollar 
amount?  Would  a  system  using  a  per¬ 
centage  entitlement  be  a  feasible  and 
satisfactory  resolution  of  the  anoma¬ 
lies  created  by  the  use  of  a  fixed  enti¬ 
tlement  price  based  on  average  crude 
oil  costs?  Would  such  a  system  be  a 
satisfactory  resolution  of  the  pricirtg 
problems  involving  California  lower 
tier  crude  oil  production? 

13.  The  effectiveness  of  entitlements 
as  a  constraint  on  first  sale  prices  of 
crude  oil  depends  upon  the  applicabil¬ 
ity  of  entitlement  purchase  obligations 
to  all  uses  of  price-controlled  crude  oil. 
Comments  are  requested  on  the  extent 
to  which  present  entitlements  regula¬ 
tions  and  present  policies  concerning 
exceptions  relief  for  independent  re¬ 
finers  could  be  modified  to  insure  that 
all  ultimate  users  of  price  controlled 
crude  oil  are  subject  to  entitlement 
purchase  obligations.  Comments  are 
also  requested  as  to  whether  there  are 
any  regions  or  areas  of  the  country 
where  refiners  might  not  be  subject  to 
the  same  competitive  factors  in  the 
sale  of  refined  products  as  elsewhere, 
and,  if  so,  whether  such  conditions 
might  lead  to  undue  price  increases 
for  producers  of  crude  oil  in  such  re¬ 
gions  or  areas. 

14.  If  high  quality  price-controlled 
crude  oil  became  relatively  more  ex¬ 
pensive  as  a  result  of  an  entitlements- 
based  price  control  system,  it  could  be 
expected  that  refinery  modifications 
to  permit  the  processing  of  lower  qual¬ 
ity  crude  oil  would  become  economi¬ 
cally  more  advantageous  than  they 
nowr  would  be.  Comments  are  request¬ 
ed  on  whether  this  is  likely  to  be  so 
and  on  the  significance  of  any  such 
result. 

15.  The  illustrative  entitlements- 
based  price  control  system  described  in 
this  Notice  would  prescribe  an  entitle¬ 
ment  value  for  future  periods,  based 
upon  the  most  recent  available  data 
and  on  projected  prices  for  uncon¬ 
trolled  crude  oil  prices  in  such  periods. 
Alternatively,  entitlements  values 
could  be  determined  after  all  transac¬ 
tions  have  occurred,  as  is  the  case 
under  the  present  regulations,  based 
upon  actual  pricing  data  for  uncon¬ 
trolled  crude  oil  in  such  past  periods. 
Comments  are  requested  on  which  al¬ 
ternative  would  permit  such  a  price 
control  system  to  function  most  effi¬ 
ciently  and  with  the  least  uncertainty 
or  regulatory  burden. 


16.  Would  it  be  desirable  and  feasi¬ 
ble,  if  an  entitlements-based  crude  oil 
pricing  system  is  adopted,  to  impose 
the  entitlement  obligation  on  the  first 
purchaser  of  crude  oil  (whether  it  be 
refiner,  reseller,  or  non-refiner  con¬ 
sumer)  from  the  producer,  rather  than 
the  refiner  exclusively?  Would  this  ap¬ 
proach  create  a  market  environment 
appropriate  for  deregulating  crude  oil 
prices  beyond  the  first  purchaser? 
Under  which  system  would  the  compli¬ 
ance  burden  be  reduced  the  most? 

17.  To  what  extent,  if  any,  would  the 
new  pricing  system  permit  the  relax¬ 
ation  and  perhaps  total  elimination  of 
the  crude  oil  allocation  regulations 
under  the  supplier/purchaser  rule  (10 
CFR  211.63)  and  buy /sell  program  (10 
CFR  211.65)? 

18.  If  an  entitlements-based  pricing 
system  is  instituted,  what  other  regu¬ 
latory  changes,  if  any.  should  be  coup¬ 
led  with  that  reform? 

IV.  Comment  Procedure 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
inquiry  by  submitting  data,  views,  or 
arguments  with  respect  to  the  issues 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  the  address  in¬ 
dicated  in  the  “Addresses”  section  of 
this  Notice  and  should  be  identified  on 
the  outside  envelope  with  the  designa¬ 
tion  "Simplification  of  Crude  Oil  Price 
Controls.”  Fifteen  copies  should  be 
submitted.  All  comments  that  we  re¬ 
ceive  will  be  available  for  public  in¬ 
spection  in  the  DOE  Reading  Room, 
Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  be¬ 
tween  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARINGS 

1.  Request  procedure.  The  times  and 
places  for  the  public  hearings  are  indi¬ 
cated  in  the  "Dates”  section  of  this 
Notice.  If  necessary  to  present  all  tes¬ 
timony,  the  public  hearing  will  be  con¬ 
tinued  to  9:30  a.m.  of  the  first  business 
day  following  the  hearing  date  shown 
above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre¬ 
sentation  at  the  hearings.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per¬ 
sons  making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  Inquiry,  and  why  you 
are  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in¬ 


terest,  and  to  give  a  concise  summary 
of  your  proposed  oral  presentation. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m..  May  17. 
1978.  Persons  scheduled  to  speak  at 
the  hearing  must  bring  100  copies  of 
their  statement  to  the  appropriate  ad¬ 
dress  indicated  in  the  “Addresses”  sec¬ 
tion  of  this  Notice  before  12:00  p.m., 
ca,t.,  on  May  19,  1978  for  the  Houston 
hearing,  and  before  4:30  p.m.,  e.s.t.,  on 
May  23,  1978  for  the  Washington,  D.C. 
hearing. 

2.  Conduct  of  the  hearings.  We  re¬ 
serve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  or  evidentiary-type  hear¬ 
ings.  Questions  may  be  asked  only  by 
those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state¬ 
ment  at  the  hearings.  Such  questions 
must  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak, 
three  days  before  the  hearings.  In  ad¬ 
dition,  if  you  decide  at  a  hearing  to 
ask  a  question,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  We  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

Transcripts  of  the  hearings  will  be 
made,  and  we  will  retain  the  entire 
record  of  each  of  the  hearings,  includ¬ 
ing  the  transcripts,  which  will  be  made 
available  for  inspection  at  the  Free¬ 
dom  of  Information  Office,  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington. 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 

Friday.  You  may  purchase  a  copy  of 
the  transcript  of  a  hearing  from  the 
reporter. 

In  the  event  that  it  becomes  neces¬ 
sary  for  us  to  cancel  a  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  notify 
all  persons  scheduled  to  testify  at  the 
hearings.  However,  it  is  not  possible  to 
give  actual  notice  of  cancellations  or 
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schedule  changes  to  persons  not  iden¬ 
tified  to  us  as  participants.  According¬ 
ly.  persons  desiring  to  attend  a  hear¬ 
ing  are  advised  to  contact  us  on  the 
last  working  day  preceding  the  date  of 
the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Because  this  Notice  does  not  propose 
the  adoption  by  ERA  of  a  rule,  regula¬ 
tion.  or  policy  affecting  the  quality  of 
the  environment,  it  has  not  been  sub¬ 
mitted  to  the  Administrator  of  the  en¬ 
vironmental  Protection  Agency  for  his 
comments. 

Because  this  Notice  does  not  propose 
the  adoption  by  ERA  of  a  rule  or  regu¬ 
lation.  the  preparation  of  an  Economic 
Impact  Evaluation  under  Executive 
Order  11821  and  OMB  Circular  A-107 
is  not  required. 

Issued  in  Washington,  D.C..  April  5, 
1978. 

David  J.  Bardin, 
Administrator,  Econom  ic 
Regulatory  Administration. 

Appendix 

A.  HISTORY  or  DOMESTIC  CRUDE  OIL  CEILINC 
PRICE  REGULATIONS 

1.  Emergency  Petroleum  Allocation 
Act  of  1973.  Section  4(a)  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of 
1973  (“EPAA”.  Pub.  L.  93-159)  re¬ 
quired  the  President  to  promulgate 
regulations  providing  for  the  manda¬ 
tory  allocation  and  pricing  of  crude 
oil.  residual  fuel  oil,  and  refined  petro¬ 
leum  products.  The  Federal  Energy 
Office  (‘•FEO’’).  charged  with  the  re¬ 
sponsibility  for  developing  regulations 
under  the  mandate  of  the  EPAA. 
adopted  regulations  incorporating  the 
“two  tier"  price  system  originally 
adopted  by  the  Cost  of  Living  Council 
(‘  CLC”).  These  regulations  estab¬ 
lished  a  base  production  control  level 
(  BPCL"  for  each  property  equal  to 
the  monthly  production  and  sale  of 
crude  oil  from  the  property  in  1972. 
Under  the  two  tier  system,  current 
levels  of  crude  oil  produced  and  sold 
each  month  in  excess  of  the  property’s 
BCPL  could  be  sold  without  respect  to 
the  ceiling  price  rule  as  "new  crude 
oil."  As  a  further  incentive  to  stimu¬ 
late  domestic  production,  an  equal 
volume  of  crude  oil  could  be  sold  with¬ 
out  respect  to  the  ceiling  price  rule  as 
“released  crude  oil."  Remaining  vol¬ 
umes  of  crude  oil  produced  and  sold 
each  month  were  classified  as  “old 
crude  oil”  and  were  subject  to  a  ceiling 
price  of  the  highest  posted  field  price 
for  that  grade  of  crude  oil  on  May  15, 
1973.  plus  $1.35  per  barrel.  Finally,  to 
encourage  continued  production  from 
marginal  properties,  the  EPAA 
exempted  from  price  controls  the  first 
sale  of  crude  oil  produced  from  “strip¬ 
per  well  leases"  (those  properties  from 
which  production  of  crude  oil  was  10 
barrels  or  less  per  well  per  day  during 
the  proeceding  calendar  year).  Thus, 


under  the  two  tier  pricing  system  im¬ 
plemented  by  the  FEO,  first  sales  of 
“old”  crude  oil  were  subject  to  a  ceil¬ 
ing  price  and  “new,"  “released"  and 
“stripper  well"  crude  oil  could  be  sold 
at  uncontrolled  prices. 

2.  Energy  Policy  and  Conservation 
Act  Under  section  8  of  the  EPAA, 
which  was  added  by  the  Energy  Policy 
and  Conservation  Act  (“EPCA,"  Pub.' 
L.  94-163),  Congress  provided  the  Fed¬ 
eral  Energy  Administration  (“FEA”) 
with  the  flexibility  to  control  first  sale 
prices  of  domestic  crude  oil  as  long  as 
the  national  weighted  average  first 
sale  price  (“actual  composite  price”) 
did  not  exceed  $7.66  per  barrel  ("statu¬ 
tory  composite  price”)  for  all  domestic 
crude  oil  produced  and  sold  in  Febru¬ 
ary  1976. 

Beginning  in  March  1976,  the  EPAA 
authorized  increases  in  the  statutory 
composite  price  to  reflect  the  effects 
of  inflation  and  to  provide  production 
incentives.  Under  present  authority, 
the  statutory  composite  price  is  ad¬ 
justed  upward  by  DOE  at  a  rate  not  to 
exceed  10  percent  annually. 

In  specifying  a  composite  price  of 
$7.66  per  barrel  for  all  domestic  crude 
oil  produced  and  sold  in  February 
1976,  Congress  assumed  that  the  exist¬ 
ing  ceiling  price  on  domestic  old  crude 
oil  (“lower  tier”)  would  be  continued 
and  that  the  average  price  of  old  crude 
oil  was  $5.25  per  barrel.  The  $5.25  per 
barrel  estimate  was  derived  originally 
by  CLC  as  the  average  first  sale  price 
of  controlled  domestic  crude  oil  in  De¬ 
cember  1973.  FEA  wras  not  required, 
nor  did  it  have  any  regulatory  need,  to 
monitor  actual  first  sale  prices  of  con¬ 
trolled  domestic  crude  oil  until  the 
advent  of  EPCA.  Inasmuch  as  old 
crude  oil  prices  had  remained  frozen 
from  December  1973,  the  $5.25  figure 
was  thought  to  be  a  reasonable  esti¬ 
mate  of  lower  tier  crude  oil  prices. 

In  specifying  the  $7.66  per  barrel 
composite  price,  the  Congress  also  as¬ 
sumed  that  “new,"  “released,”  and 
"stripper  well”  crude  oil  (which  were 
not  then  subject  to  ceiling  price  limita¬ 
tions).  would  not  have  to  be  rolled 
back  from  the  average  first  sale  price 
of  uncontrolled  domestic  crude  oil  in 
January  1975,  which  was  $11.28  per 
barrel.  The  January  1975  price  was 
based  on  the  most  recent  price  data 
available  which  were  free  from  the  in¬ 
fluence  of  (1)  the  1975  supplemental 
import  fees  on  crude  oil,  and  (2)  the 
October  1975  price  increase  by  the  Oil 
Producing  and  Exporting  Countries 
which  subsequently  affected  domestic 
crude  oil  prices. 

It  was  also  estimated  that  old  crude  oil 
constituted  sixty  percent  of  total  domestic 
crude  oil.  The  $7.66  per  barrel  composite 
price  figure  was  therefore  calculated  as  fol¬ 
lows: 

<.6)($5.25>+(.4)($11.28>=$7.66. 

(See  generally  S.  Rept.  No.  94-516,  94th 
Cong.,  1st.  Sess.  187-191  (1975).) 


Under  the  price  regulations  adopted  by 
FEA  to  implement  the  pricing  policy  that 
included  the  statutory  composite  price  re¬ 
strictions.  domestic  crude  oil  was  classified 
either  as  lower  tier  or  upper  tier.  Congress 
in  the  EPCA  repealed  the  stripper  well  lease 
exemption,  and  such  crude  oil  volumes  were 
classified  by  FEA  as  upper  tier  crude  oil. 

The  lower  tier  price  was  basically  the 
same  as  the  price  for  “old”  crude  oil  under 
the  prior  regulations:  the  highest  May  15. 
1973  posted  field  price,  plus  $1.35  per  barrel. 
The  upper  tier  price  was  the  highest  posted 
field  price  in  effect  on  September  30,  1975, 
minus  $1.32.  FEA  selected  the  month  of 
September  as  the  reference  month  for  the 
upper  tier  price  because  it  represented  a 
month  of  relative  price  stability  and  was 
one  of  the  most  recent  months  for  which 
price  information  was  available. 

In  amendments  which  became  effective  on 
March  1.  1976,  the  FEA  determined  that  the 
full  percentage  amount  available  to  reflect 
the  impact  for  inflation  and  to  provide  pro¬ 
duction  incentives  should  be  applied  equally 
to  the  upper  and  lower  tier  prices  until 
changes  in  the  relative  proportions  of  upper 
and  lower  tier  crude  oil  would  require  a  re¬ 
duction  in  the  amount  of  the  adjustment  to 
a  rate  lower  than  the  rate  of  inflation  in 
order  to  comply  with  the  adjusted  statutory 
composite  price.  Having  made  this  policy  de¬ 
termination  regarding  appropriate  price  ad¬ 
justments.  FEA  published  the  first  price  ad¬ 
justment  schedule  on  March  1.  1976,  which 
provided  for  the  exact  per-barrel  dollar 
amount  which  could  be  added  to.  or  sub¬ 
tracted  from,  the  applicable  posted  prices  in 
each  month.  Recognizing  that  adjustments 
to  the  prices  shown  on  the  first  schedule 
were  likely.  FEA,  adopted  procedures  by 
which  revised  price  adjustment  schedules 
could  be  issued  periodically. 

Following  implementation  of  the  EPCA. 
the  FEA  monitored  the  prices  charged  for 
lower  and  upper  tier  crude  oil  in  order  to  de¬ 
termine  if  sale  prices  have  conformed  to  the 
composite  price  required  by  Congress  in  the 
EPCA.  When  actual  sales  figures  became 
available  to  it  in  the  summer  of  1976,  these 
data  revealed  that  actual  composite  prices 
w'ere  in  excess  of  the  statutory  levels.  In  re¬ 
sponse  to  these  developments,  the  FEA.  ef¬ 
fective  July  1,  1978,  discontinued  further 
monthly  increases  in  crude  oil  price  ceilings 
and  continued  them  at  their  June  1976 
levels  in  order  to  compensate  for  actual 
composite  prices  in  excess  of  adjusted  statu¬ 
tory  composite  price  levels.  The  FEA  took 
further  corrective  action  to  achieve  compli¬ 
ance  with  statutory  composite  price  restric¬ 
tions  by  reducing  upper  tier  price  ceilings  by 
20  cents  per  barrel  effective  January  1,  1977 
and  by  an  additional  45  cents  per  barrel  ef¬ 
fective  March  1.  1977.  These  actions  were 
projected  to  eliminate  all  excess  crude  oil 
receipts  as  of  June  1977. 

Effective  September  1977,  the  FEA  re¬ 
sumed  crude  oil  price  increases  to  take  into 
account  the  impact  of  inflation,  as  permit¬ 
ted  under  the  EPAA.  as  amended.  At  that 
time  the  FEA  announced  that  lower  tier 
and  upper  tier  prices  would  be  allowed  to 
rise  at  not  more  than  the  rate  of  inflation, 
as  was  proposed  in  the  National  Energy 
Plan  issued  by  the  President  on  April  20, 
1977. 

3.  Energy  Conservation  and  Production 
Act  The  Energy  Conservation  and  Produc¬ 
tion  Act  (‘‘ECPA,”  Pub.  L.  94-385)  amended 
the  EPAA  in  several  significant  respects  re¬ 
garding  domestic  crude  oil  prices.  Specifical¬ 
ly,  the  ECPA  removed  the  EPCA  3-percent 
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limitation  on  adjustments  to  the  composite 
price  as  a  production  incentive.  Only  the 
overall  limitation  of  10  percent  on  the  com¬ 
bined  effect  of  adjustments  to  reflect  infla¬ 
tion  and  production  incentives  was  retained. 
This  increased  pricing  flexibility  was  intend¬ 
ed  to  provide  the  FEA  with  a  means  for  en¬ 
couraging  domestic  production,  with  an  ex¬ 
plicit  priority  on  the  development  and  appli¬ 
cation  of  high-cost  enhanced  recovery  tech¬ 
niques,  and  adjustments  to  certain  gravity 
price  differentials  associated  with  heavy 
crude  oil.  The  ECPA  also  exempted  crude 
oil  produced  from  stripper  well  properties, 
effective  September  1,  1976. 

B.  DOMESTIC  CRUDE  OIL  ALLOCATION 
(ENTITLEMENTS)  PROGRAM 

On  November  29,  1974  (39  FR  42446,  De¬ 
cember  4,  1974),  the  FEA  established  the  en¬ 
titlements  program  to  achieve  approximate 
equilization  of  the  cost  of  crude  oil  pur¬ 
chases  among  U.S.  refiners.  When  the  two 
tier  crude  oil  pricing  system  was  adopted  in 
August  1973,  the  extraordinary  increases  in 
the  world  price  of  crude  oil  as  the  result  of 
OPEC  action  had  not  yet  occurred.  At  the 
time,  it  was  contemplated  that  the  differ¬ 
ence  between  upper  and  lower  tier  crude  oil 
prices  would  be  approximately  $1  per  barrel. 
During  1974,  however,  the  price  differential 
increased  to  approximately  $8  per  barrel. 
Consequently,  the  average  price  that  refin¬ 
ers  had  to  pay  for  their  crude  oil  varied 
greatly  depending  on  the  proportion  of  old, 
new,  released  and  imported  crude  oil  used  as 
inputs.  Thus,  without  some  kind  of  compen¬ 
sating  or  equalizing  device,  a  refiner  with 
access  to  an  above-average  proportion  of  old 
crude  oil,  with  its  lower  price,  would  have 
had  a  competitive  advantage  over  another 
refiner  that  could  obtain  only  higher-priced 
imported  or  new  crude  oil. 

Essentially,  the  entitlements  program,  by 
requiring  transfers  of  cash  through  pur¬ 
chases  and  sales  of  entitlements  among  re¬ 
finers,  achieves  the  same  result  (subject  to 
certain  qualifications)  as  if  each  refiner 
were  allocated  a  •'mix"  of  lower  tier,  upper 
tier,  and  exempt,  Alaska  North  Slope  or  im¬ 
ported  crude  oil  that  reflected  the  national 
supply  ratio  for  each  of  these  pricing  cate¬ 
gories  of  crude  oil.  Stated  another  way,  the 
entitlements  program  operates  so  that  lower 
tier  crude  oil,  upper  tier  crude  oil,  and 
exempt,  Alaska  North  Slope  or  imported 
crude  oil  all  have  approximately  equivalent 
effective  acquisition  costs  to  the  refiner.* 

An  entitlement  is  the  right  of  a  refiner  to 
receive  into  inventory  and  refine  one  barrel 
of  deemed  old  oil  in  a  month.  Refiners  are 
required  to  possess  the  number  of  entitle¬ 
ments  each  month  to  exactly  cover  their  re¬ 
ceipts  of  deemed  old  oil.  The  ERA  calculates 


5  In  order  to  implement  the  pricing  policy 
of  the  EPCA,  the  FEA  created  an  additional 
benefit  to  be  allocated  by  the  entitlements 
program,  the  benefit  of  access  to  domestic 
crude  oil  subject  to  the  upper  tier  price  ceil¬ 
ing.  Thus,  the  program  currently  allocates 
the  benefit  of  access  to  "deemed  old  oil,” 
which  is  a  category  of  oil  created  to  reflect 
the  differential  cost  advantages  of  old  oil 
(i.e.,  lower  tier  crude  oil)  and  of  upper  tier 
crude  oil  over  imported  crude  oil.  The 
volume  of  a  refiner's  receipts  of  deemed  old 
oil  is  equal  to  the  sum  of  its  receipts  of 
lower  tier  crude  oil  plus  upper  tier  crude  oil, 
where  one  barrel  of  lower  tier  crude  oil 
equals  one  barrel  of  deemed  old  oil  and  one 
barrel  of  upper  tier  crude  oil  equals  a  frac¬ 
tion  of  a  barrel  of  deemed  old  oil. 


the  number  of  entitlements  issuable  to  re¬ 
finers  based  on  the  monthly  national  aver¬ 
age  supply  of  deemed  old  oil.  The  national 
average  supply  of  deemed  old  oil  is  reported 
by  the  ERA  in  the  monthly  entitlements 
notice  as  a  fraction  that  is  designated  the 
"national  domestic  crude  oil  supply  ratio” 
("DOSR"),  which  is  the  proportion  for  the 
month  of  all  refiners’  receipts  of  deemed  old 
oil  to  all  refiners'  crude  oil  runs  to  stills. 
The  DOSR  is  calculated  on  the  basis  of  re¬ 
finers'  monthly  reports  of  their  crude  oil 
runs  to  stills  and  the  volumes  of  lower  tier, 
upper  tier,  and  imported  crude  oil  included 
in  their  crude  oil  receipts.  Refiners  also 
report  their  weighted  average  costs  for 
lower  tier,  upper  tier,  stripper  well  and 
other  exempt  domestic  crudes  oils,  and  im¬ 
ported  crude  oil. 

Entitlements  are  issued  to  refiners  based 
on  their  crude  oil  runs  to  stills  multiplied  by 
the  DOSR. ‘For  example,  if  the  DOSR 
equalled  .25,  and  a  particular  refiner  pro¬ 
cessed  100  barrels  of  crude  oil  that  month, 
that  refiner  would  be  issued  25  entitle¬ 
ments.  If  that  refiner's  receipts  included 
more  than  25  barrels  of  deemed  old  oil,  it 
would  have  to  purchase  entitlements:  if  its 
receipts  included  less,  it  would  have  to  sell 
its  excess  entitlements  to  other  refiners. 
The  price  of  an  entitlement  is  the  exact  dif¬ 
ferential  reported  for  each  month  between 
the  weighted  average  per  barrel  cost  to  re¬ 
finers  of  exempt  domestic,  Alaska  North 
Slope  and  imported  crude  oil  and  the 
weighted  average  per  barrel  cost  of  lower 
tier  crude  oil,  less  21  cents.  Twenty-one 
cents  is  the  amount  determined  necessary  as 
an  incentive  to  process  domestic  crude  oil 
rather  than  imported  crude  oil. 7 

Since  the  ERA  the  determines  the  entitle¬ 
ments  obligations  and  benefits  of  refiners 
by  using  monthly  reported  data,  a  time  lag 
exists  in  the  operation  of  the  program  such 
that  allocation  of  obligations  and  benefits  is 
made  in  the  current  month  for  crude  oil 
transations  in  a  prior  month.  To  illustrate, 
by  June  10,  refiners  must  report  their  crude 
oil  runs  to  stills  for  the  month  of  April.  On 
or  about  the  fifteenth  of  June.  ERA  pub¬ 
lishes  the  monthly  entitlements  notice  ap¬ 
plicable  to  April  crude  oil  receipts  and  runs 
to  stills,  which  reports  the  number  of  enti¬ 
tlements  issued  to  each  refiner  and  the 
amount  of  that  refiner’s  entitlement  pur¬ 
chase  or  sale  obligation.  Refiners  are  re¬ 
quired  to  complete  their  entitlement  trans¬ 
actions  by  the  last  day  of  the  second  month 
following  the  reporting  month.  In  the  April 
example  (above)  transactions  would  be  re¬ 
quired  to  be  completed  by  June  30.  The  net 
result  of  the  purchase  and  sale  of  entitle¬ 
ments  is  that  domestic  refiners  have  rough¬ 
ly  same  crude  oil  costs  for  their  refinery 
feedstock. 

Small  refiners  are  given  special  consider¬ 
ation  under  the  entitlements  program,  prin¬ 
cipally  through  the  small  refiner  bias  mech¬ 
anism,  whereby  incremental  entitlements 


•As  discussed  below,  small  refiners  are 
issued  additional  entitlements  through  a 
calculated  small  refiner  bias  based  on  the 
size  of  the  refinery’s  operations. 

’On  March  29.  1976,  the  FEA  adopted 
amendments  to  the  entitlements  programs 
which  were  designed  to  reduce  the  market¬ 
ing  advantage  of  domestic  refiners  produc¬ 
ing  residual  fuel  oil  for  sale  in  the  East 
Coast  market.  For  a  full  discussion  of  these 
amendments,  and  the  history  of  the  circum¬ 
stances  leading  to  their  adoption,  see  41  FR 
13899  (April  1,  1976). 


are  issued  to  refiners  with  crude  oil  runs  to 
stills  of  less  than  175,000  barrels  per  day,  in¬ 
versely  proportional  to  their  daily  average 
crude  oil  runs  to  stills  per  day.  The  addi¬ 
tional  entitlements  issued  to  small  refiners 
under  the  small  refiner  bias  result  in  lower 
crude  oil  costs  to  offset  relatively  higher 
processing  costs  than  those  incurred  by 
large  refiners  and  to  compensate  for  other 
competitive  disadvantages.  This  cost  benefit 
is  intended  to  allow  small  refiners  to  remain 
competitive  with  major  integrated  and  large 
independent  oil  companies  in  the  market¬ 
place. 

[FR  Doc.  78-9584  Filed  4-10-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  171] 

[Docket  No.  78N-0056] 

PROCEDURAL  REGULATIONS  FOR  FOOD 
ADDITIVE  PETITIONS 

Termination  of  Proposal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Termination  of  proposal. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  withdrawing  a  proposal 
that  would  revise  the  food  additive 
procedural  regulations.  Since  they 
were  initially  published,  the  proposed 
revisions  have  been  superseded  by  the 
recodification  of  regulations  pertain¬ 
ing  to  food  for  human  and  animal  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  8, 
1967  (32  FR  11443),  the  Commissioner 
of  Food  and  Drugs  proposed  revisions 
in  the  procedural  food  additive  regula¬ 
tions  to  improve  the  quality  and  orga¬ 
nization  of  food  additive  petitions  sub¬ 
mitted  and  to  expedite  their  review. 
The  proposal  covered  food  additives 
for  human  use  as  well  as  those  for 
animal  use. 

Since  the  publication  of  the  propos¬ 
al,  the  organization  of  the  food  addi¬ 
tive  regulations  has  been  revised.  The 
procedural  food  additive  regulations 
pertaining  to  food  for  animal  use  have 
been  amended  and  recodified  under  a 
separate  subchapter.  Subchapter  E  (21 
CFR  Subchapter  E),  from  that  cover¬ 
ing  food  for  human  consumption. 
Therefore,  and  in  view  of  the  long 
lapse  of  time  since  its  publication,  the 
Commissioner  concludes  that  the  pro¬ 
posal  should  be  withdrawn.  The  cur- 
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rent  procedural  regulations  are  ade¬ 
quate  at  this  time;  if  revisions  are  war¬ 
ranted  in  the  future,  a  new  proposal 
will  be  published. 

Although  52  comments  were  re¬ 
ceived  in  response  to  the  proposal,  the 
Commissioner  concludes  that  there  is 
no  need  to  discuss  them  here  because 
the  proposal  is  being  withdrawn. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  409, 
701(a),  52  Stat.  1055,  72  Stat.  1785- 
1788  (21  U.S.C.  348,  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  of  Food  and 
Drugs  hereby  withdraws  the  proposal 
published  in  the  Federal  Register  of 
August  8,  1967,  to  amend  the  proce¬ 
dural  food  additive  regulations  and 
terminates  the  rule  making  proceed¬ 
ings  begun  by  that  proposal. 

Dated:  April  6,  1978. 

William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-9598  Filed  4-10-78:  8:45  am) 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«fal  Insuronc*  Administration 

[24  CFR  Port  19171 

(Docket  No.  FI -39591 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
City  of  Beiiefontaine  Neighbors,  St.  Louis 
County,  Mo. 

Correction 

In  FR  Doc.  78-6936  appearing  on 
page  11792  in  the  issue  of  Tuesday, 
March  21.  1978  in  the  3rd  column,  the 
4th  and  bth  entries  in  the  2nd  and  3rd 
columns  of  the  table  should  read  as 
follows: 


Source  of  flooding 

Location 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

*  * 

*  0 

0 

Confluence  of 
Calumet  Creek. 

440 

At  Bellefontaine 
Road. 

442 

•  * 

•  * 

0 

Also  the  docket  number  in  small 
print  in  the  heading  should  read  as  it 
appears  above. 


[7710-121 

POSTAL  SERVICE 

[39  CFR  Port  III] 

CITIZENS'  RATE  MAIL  REGULATIONS 

Proposed  Rules 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  On  July  13.  1977,  the 
Postal  Service  filed  with  the  Postal 
Rate  Commission  proposals  for 
changes  in  postage  rates  and  fees,  and 
a  proposal  to  establish  a  new  service 
called  Citizens’  Rate  Mail.  This  new 
service,  if  establish,  would  constitute  a 
subclass  of  first-class  mail  available 
for  use  by  Individuals,  with  a  rate 
lower  than  the  rate  that  would  apply 
for  regular  first-class  mail.  Before  Citi¬ 
zens’  Rate  Mail  can  be  placed  into 
effect  as  a  permanent  new  service,  it 
must  be  recommended  by  the  Postal 
Rate  Commission  to  the  Governors  of 
the  Postal  Service  and  be  approved  by 
the  Governors.  The  purpose  of  this  ru¬ 
lemaking  is  to  set  forth  and  solicit 
comments  on  proposed  rules  and  regu¬ 
lations  that  would  apply  to  Citizens’ 
Rate  Mail  if  the  new  subclass  is  recom¬ 
mended  by  the  Postal  Rate  Commis¬ 
sion  and  the  recommendation  is  ap¬ 
proved  by  the  Governors  of  the  Postal 
Service.  In  this  manner,  the  Postal 
Service  will  be  able  to  place  the  Citi¬ 
zens'  Rate  Subclass  into  effect  in  a 
timely  way  in  the  event  favorable 
action  on  the  proposal  is  forthcoming 
from  the  Postal  Rate  Commission  and 
the  Governors  of  the  Postal  Service. 
DATE:  Comments  must  be  received  on 
or  before  May  15,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Director.  Office  of 
Mail  Classification.  Rates  and  Classifi¬ 
cation  Department,  U.S.  Postal  Ser¬ 
vice,  Room  1610,  475  L’Enfant  Plaza 
SW.,  Washington.  D.C.  20260.  Copies 
of  all  written  comments  received  will 
be  available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  the 
Office  of  Mail  Classification,  Room 
1610,  475  L’Enfant  Plaza,  SW.,  Wash¬ 
ington,  D.C.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Gloria  Flanagan,  202-245-4749. 
SUPPLEMENTARY  INFORMATION: 
On  July  13,  1977,  the  Postal  Service 
filed  with  the  Postal  Rate  Commission 
a  request  for  a  recommended  decision 
on  changes  in  postage  rates  and  fees. 
Incident  to  that  request  the  Postal 
Service  proposed  increases  in  rates  and 
fees  for  most  classes  of  mail  and  spe¬ 
cial  services.  The  specific  rates  and 
fees  proposed  are  set  forth  at  42  FR 
37,332  et  seq.  as  amended  at  42  FR 
63,240,  63,241  (1977).  Generally,  under 
the  proposal  first-class  rates  for  letters 
would  be  increased  from  the  present 
rate  of  13  cents  for  the  first  ounce  and 
11  cents  for  succeeding  ounces  to  16 


cents  for  the  first  ounce  and  13  cents 
for  succeeding  ounces.  Rates  for  post 
cards  would  be  increased  from  9  cents 
to  10  cents,  and  rates  for  other  classes 
of  mail  would  be  increased  similarly. 
Under  the  provisions  of  39  U.S.C.  3624, 
the  Postal  Rate  Commission  is  to  act 
on  these  proposals  by  May  13,  1978,  by 
recommending  appropriate  changes  in 
postage  rates  and  fees  to  the  Gover¬ 
nors  of  the  Postal  Service. 

When  the  Postal  Service  filed  its 
rate  proposals  on  July  13,  1977,  it  also 
prrfposed  to  establish  a  new  service 
called  Citizens’  Rate  Mail.  As  proposed 
by  the  Postal  Service.  Citizens’  Rate 
Mail  is  properly  prepared  standard 
size  first-class  mail  mailed  by  individ¬ 
uals,  with  postage  prepaid  with  adhe¬ 
sive  stamps  specially  printed  for  this 
purpose.  The  Postal  Service  has  sug¬ 
gested  a  rate  of  13  cents  per  ounce  for 
Citizens’  Rate  Mail. 

As  a  new  subclass  of  first-class  mail. 
Citizens’  Rate  Mail  would  have  the  at¬ 
tributes  and  features  of  the  present 
first-class  mail  service  with  certain  ex¬ 
ceptions.  For  example,  as  with  other 
first-class  letters.  Citizens’  Rate  Mail 
would  be  accorded  free  forwarding  and 
return,  would  be  sealed  against  postal 
inspection,  would  be  transported  by 
air  transportation  when  other  first- 
class  mail  is  transported  by  air,  and 
could  receive  all  special  services  that 
first-class  mail  now  can  receive. 
Amendments  to  present  regulations 
are  not  needed  in  these  respects. 

Citizens’  Rate  Mail  would  differ 
from  regular  first-class  mail  in  the  fol¬ 
lowing  respects.  First,  it  would  be 
available  for  use  only  by  individuals.  A 
corporation,  company,  business,  associ¬ 
ation.  partnership,  professional  entity, 
proprietorship,  institution,  govern¬ 
mental  unit,  and  similar  entities  could 
not  use  Citizens’  Rate  Mail. 

Second,  the  rate  for  Citizens’  Rate 
Mail  would  be  less— 3  cents  per  piece 
less,  under  the  Postal  Service’s  pro¬ 
posed  rates— than  the  proposed  rates 
for  regular  first-class  mail.  In  order  to 
be  able  to  provide  this  lower-priced 
service,  the  Postal  Service  would  have 
the  option  to  defer  delivery  of  Citi¬ 
zens’  Rate  Mail  up  to  one  delivery  day. 
With  this  operating  flexibility  the 
Postal  Service  would  be  able  to  reduce 
its  delivery  workload  on  high  volume 
days  that  occur  from  time  to  time,  by 
postponing  delivery  of  Citizens’  Rate 
Mail,  generally  to  the  next  delivery 
day.  FTesent  regulations  stating  that 
first-class  mail  receives  expeditious 
transportation  and  handling  would  be 
amended  .to  provide  that  Citizens* 
Rate  Mail  may  receive  deferred  deliv¬ 
ery. 

Further,  the  lower  priced  service,  for 
items  weighing  one  ounce  or  less, 
would  be  available  only  for  standard 
size  pieces.  Mail  that  is  standard  size 
can  be  processed  on  Postal  Service 
mall  handling  equipment  at  less  cost 
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than  manual  processing.  The  dimen¬ 
sions  for  standard  size  mail  were  rec¬ 
ommended  by  the  Postal  Rate  Com¬ 
mission  and  ordered  into  effect  by  the 
Governors  of  the  Postal  Service  in 
1976.  Regulations  incorporating  these 
standard  size  mail  dimensions  appear 
in  section  131.34  of  the  Postal  Service 
Manual  and  provide  that  in  order  to 
qualify  as  standard  size  mail,  first- 
class  mail  weighing  one  ounce  or  less 
must  not  exceed  6.125  inches  in 
height,  must  not  exceed  11.5  inches  in 
length,  must  not  have  a  thickness 
greater  than  0.25  inch,  and  must  have 
an  aspect  ratio  (ratio  of  height  to 
length)  between  1:1.3  and  1:2.5.  The 
proposed  rules  provide  that  Citizens’ 
Rate  Mail  weighing  one  ounce  or  less 
must  conform  to  these  size  standards. 

In  addition,  it  is  more  costly  for  the 
Postal  Service  to  handle  mail  that 
does  not  have  correct  ZIP  Codes.  Ac¬ 
cordingly,  in  order  to  qualify  for  the 
lower  priced  Citizens’  Rate,  the  mail 
would  be  required  to  have  the  correct 
ZIP  Code  in  the  delivery  address,  and 
to  bear  the  sender’s  return  address,  in¬ 
cluding  the  correct  ZIP  Code,  in  the 
upper  left  hand  comer  of  the  face  of 
the  mailpiece.  In  this  regard,  the  pro¬ 
posed  regulations  contemplate  that  a 
mailer  would  have  to  add  his  own 
return  address  and  ZIP  Code  when 
using  an  envelope  supplied  by  his  cor¬ 
respondent  having  the  correspondent’s 
address  in  the  return  address  area. 

In  order  to  be  able  to  identify  Citi¬ 
zens’  Rate  Mail,  and  thereby  avoid 
mistaking  such  mail  for  regular  first- 
class  mail  that  bears  insufficient  post¬ 
age,  certain  requirements  that  will 
ensure  it  is  distinguishable  must  be 
satisfied.  Ordinarily,  mail  prepaid  with 
13  cent  stamps  will  be  identifiable  as 
Citizens’  Rate  Mail,  provided  the 
above  described  requirements  are  met. 
However,  it  appears  advisable  to  estab¬ 
lish  a  transitional  provision,  in  order 
to  allow  mailers  to  use  up  their  exist¬ 
ing  stocks  of  stamps  of  other  denomi¬ 
nations.  All  13  cent  stamps  could  be 
used  on  Citizens’  Rate  Mail,  and  any 
combination  of  stamp  denominations 
totalling  the  proper  postage  amount 
could  be  used  on  Citizens’  Rate  Mail 
under  the  proposed  regulations. 

This  aspect  of  the  proposed  regula¬ 
tions  permitting  use  of  any  combina¬ 
tion  of  stamps  totalling  proper  postage 
is  intended  as  a  transitional  provision. 
Following  an  appropriate  period  of  ex¬ 
perience,  the  Postal  Service  may  pro¬ 
pose  changes  concerning  the  use  of 
combinations  of  stamps.  The  Postal 
Service  intends  to  provide  at  least  60 
days’  notice  of  any  such  change. 

The  Postal  Service  anticipates  that 
introducing  the  lower  priced  service 
for  use  by  individuals  will  not  be  dis¬ 
ruptive  of  routine  operations;  abuses 
of  the  service,  resulting  either  from 
use  of  Citizens’  Rate  by  other  than  in¬ 
dividuals  or  from  failure  to  satisfy  the 


necessary  requirements  applicable  to 
Citizens’  Rate  Mail,  are  not  expected. 
The  proposed  rules  make  provision  for 
a  procedure  for  returning  mail  for  the 
appropriate  additional  postage  if  the 
requirements  applicable  to  Citizens’ 
Rate  are  not  met.  Present  regulations 
on  postage  due  procedures  would  be 
amended  to  provide  for  mail  to  be  re¬ 
turned  to  the  sender  if  it  is  prepaid  in 
an  amount  equal  to  postage  for  Citi¬ 
zens’  Rate  Mail  but  does  not  qualify  as 
Citizens’  Rate  Mail.  Postage  stamps 
originally  affixed  to  such  nonqualify¬ 
ing  mail  (together  with  the  appropri¬ 
ate  additional  postage)  would  be  ac¬ 
cepted  as  payment  of  postage  if  the 
mail  is  re-deposited  for  delivery  as  reg¬ 
ular  first-class  mail.  The  Postal  Ser¬ 
vice  is  satisfied  that  there  is  no  need 
for  any  additional  measures  in  this 
regard  at  this  time. 

Last,  because  it  will  be  the  policy  of 
the  Postal  Service  to  charge  the  Citi¬ 
zens’  Rate  for  those  letters  of  soldiers, 
sailors,  airmen,  and  marines  which 
now  may  be  sent  postage  collect,  no 
additional  regulations  are  necessary 
and  none  are  proposed  on  this  matter. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C  553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Postal  Service  Manual: 

Part  122— Addresses 

1.  In  122.1  add  new  ,13i  reading  as 
follows: 

122.1  General  Information. 

m  *  t  •  • 

.13  *  •  * 

1.  Citizens’  Rate  Mail— 131.24 

Part  131— First  Class 

2.  In  131.1  add  a  new  .14  reading  as 
follows: 

131.1  Rates. 


•  •  »  •  * 

.14  Citizens’  Rate  Mail  The  rate  of 
postage  on  Citizens’  Rate  Mail  is  13 
cents1  per  ounce,  or  fraction  thereof, 
for  first-class  mail  prepared  in  accor¬ 
dance  with  the  provisions  of  131.24, 
and  sent  by  an  individual.  For  pur¬ 
poses  of  this  section,  the  term  “indi¬ 
vidual”  does  not  indued  a  corporation, 
business,  association,  partnership,  pro¬ 
fessional  entity,  proprietorship,  insti¬ 
tution  or  governmental  unit  or  any 
similar  entity. 

3.  In  131.2  revised  the  first  two  lines 
of  .211  and  add  new  .24  to  read  as  fol¬ 
lows: 


•The  rate  for  Citizens’  Rate  Mail  will  be 
that  which  is  recommended  by  the  Postal 
Rate  Commission  and  approved  by  the  Gov¬ 
ernors  of  the  Postal  Service.  The  13  cent 
rate  is  included  here  only  for  illustration. 


131.2  Classification. 

.21  Description. 

.211  First  class  mail  receives  expe¬ 
ditious  handling,  and  transportation 
(.Provided,  however.  That  Citizens’ 
Rate  Mail  is  deferrable  in  delivery) 
and  consists  of  mailable: 

•  •  •  •  • 

.24  Citizens’  Rate  Mail.  To  qualify 
for  the  rate  for  Citizens’  Rate  Mail, 
first-class  mail  sent  by  individuals  (see 
131.14)  must  be  prepared  as  follows: 

a.  Pieces  weighing  one  ounce  or  less 
must  be  standard  size.  See  131.34. 

b.  The  address  must  include  the  cor¬ 
rect  ZIP  Code.  A  return  address, 
which  must  include  the  sender's  street 
address,  or  box  number,  and  correct 
ZIP  Code,  must  appear  in  the  upper 
left  hand  comer  of  the  face  of  the 
mail  piece. 

*  4.  In  131.4  revise  .41  to  read  as  fol¬ 
lows: 

131.4  Payment  of  Postage. 

.41  Single  Piece  Rate.  Mailers  of  first- 
class  matter  at  single  piece  rates  other  than 
Citizens’  Rate  Mail  may  pay  postage  by  ad¬ 
hesive  stamps,  stamped  envelopes  and 
postal  cards,  meter  stamps,  and  permit  im¬ 
prints.  Mailers  of  Citizens’  Rate  Mail  must 
pay  postage  by  adhesive  stamps  and  are  en¬ 
couraged  to  pay  postage  by  adhesive  stamps 
of  13  cent  denominations:  Provided,  howev¬ 
er,  That  postage  may  be  paid  by  adhesive 
stamps  of  any  denomination,  in  appropriate 
combination. 

Part  146— Prepayment  and  Postage 
Due 

5.  In  146.1  amend  .123  b  and  c  and 
.13  to  read  as  follows: 

146.1  Postage  Payment 

*  »  *  •  • 

.12  Insufficient  Prepayment. 

»  •  *  t  • 

.123  Mail  of  any  class,  including 
that  for  which  special  services  are  in¬ 
dicated  (except  registered  mail— see 
161.31),  received  at  either  the  office  of 
mailing  or  office  of  address  without 
sufficient  postage  will  be: 

•  •  *  *  * 

b.  Dispatched  promptly  to  the  ad¬ 
dressee  by  means  of  the  regular  or  spe¬ 
cial  service  indicated,  except  as  pro¬ 
vided  in  146.123c; 

c.  Delivered  to  the  addressee  on  pay¬ 
ment  of  the  charges  marked  on  the 
mail. 

(i)  When  quantity  mailings  of  ten  or 
more  pieces  are  received  at  the  office 
of  mailing  without  sufficient  postage, 
the  mailer  will  be  notified,  without 
charge,  preferably  by  telephone,  in 
order  that  the  postage  charges  may  be 
adjusted  before  the  mail  is  dispatched. 

(ii)  When  mail  is  prepaid  at  the  rates 
for  Citizens’  Rate  Mail,  but  does  not 
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meet  the  eligibility  requirements  for 
Citizens’  Rate  Mail,  it  will  be  returned 
to  the  sender  rather  than  dispatched 
to  the  addressee. 

•  *  »  *  • 

.13  Postage  on  mail  insufficiently 
prepaid.  Postage  stamps  are  canceled 
when  the  mail  is  first  received.  Except 
in  the  case  of  mail  returned  to  the 
sender  pursuant  to  146. 1 23cC ii>  rather 
than  dispatched  to  the  addressee, 
postage  stamps  or  meter  strips  origi¬ 
nally  affixed  to  insufficiently  prepaid 
mail  will,  when  it  is  again  presented 
for  mailing,  be  accepted  in  payment  of 
postage  to  the  amount  of  the  face 
value.  Canceled  postage  stamps  on 
mail  returned  pursuant  to  146.123c(ii) 
will  be  accepted  in  payment  of  postage 
in  the  amount  of  the  face  value  if  such 
mail  is  re-deposited,  with  appropriate 
additional  postage  affixed,  for  delivery 
as  regular  first-class  mail. 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt¬ 
ed. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel 
tPR  Doc.  78-9565  Filed  4-10-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  879-7] 

MARYLAND  STATE  IMPLEMENTATION  PLAN 

Proposed  Revision;  Extension  of  Comment 
Period 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule— extension  of 
public  comment  period. 

SUMMARY:  This  notice  extends  the 
public  comment  period  for  a  notice  of 
proposed  rulemaking  issued  by  EPA 
Region  III  pertaining  to  a  proposed  re¬ 
vision  of  the  Maryland  State  Imple¬ 
mentation  Plan  (SIP).  The  proposed 
plan  revision  refers  to  an  exception  re¬ 
quest  submitted  to  EPA  by  the  State 
of  Maryland  on  behalf  of  the  West- 
vaco  Corporation.  Luke,  Md. 

DATE:  The  public  comment  period 
has  been  extended  to  May  8,  1978. 

ADDRESSES:  Copies  of  the  proposed 
revision,  together  with  supporting  doc¬ 
umentation  and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  of  the  offices 
of: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19106. 


Maryland  Bureau  of  Air  Quality  and  Noise 
Control,  201  West  Preston  Street.  Balti¬ 
more.  Maryland  21201,  ATTN:  Mr.  George 
P.  Ferreri. 

Public  Information  Reference  Unit.  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager,  Plans 
Management  Group,  Air  Programs 
Branch,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  III,  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia,  Pa.  19106,  215-597- 
8174 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978  (43  FR  9162),  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  State  Implementation 
Plan.  The  proposed  plan  revision 
refers  to  an  exception  request  submit¬ 
ted  to  EPA  by  the  State  of  Maryland 
on  behalf  of  the  Westvaco  Corpora¬ 
tion,  Luke.  Md.  The  request  would 
except  Westvaco  from  the  applicable 
State  and  Federal  sulfur  content-in¬ 
fuel  regulations  and,  at  the  same  time, 
limit  sulfur  dioxide  emissions  from  all 
fuel-burning  equipment  located  at  this 
facility  to  49  tons  per  day. 

This  notice  is  to  advise  the  public 
that  the  comment  period  on  this  ex¬ 
ception  request  is  extended  until  May 
8.  1978.  All  comments  submitted  on  or 
before  that  date  will  be  considered  as 
a  basis  for  the  Administrator’s  final 
determination  with  regard  to  this  pro¬ 
posed  SIP  revision. 

.  (42  U.S.C.  7401.) 

Dated:  March  31,  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
[FR  Doc.  78-9496  Filed  4-10-78;  8:45  am] 

[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 

Railroad  Administration 
[49  CFR  Part  211] 

[Docket  No.  RSSI-78-4;  Notice  No.  1] 

RULES  OF  PRACTICE 

Additional  Safety  Features  for  DOT  Specifica¬ 
tion  105  Insulated  Pressure  Tank  Cars; 
Notice  of  Safety  Inquiry 

AGENCY:  Federal  Railroad  Adminis¬ 
tration,  DOT. 

ACTION:  Notice  of  safety  inquiry. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  is  initiating  a 
special  safety  inquiry  concerning  the 
need  to  improve  present  safety  stan¬ 
dards  for  the  design  and  construction 
of  new  and  existing  Department  of 
Transportation  (DOT)  specification 


105  insulated  pressure  tank  cars.  The 
FRA  develops  the  technical  or  sub¬ 
stantive  provisions  of  regulations  gov¬ 
erning  the  design  and  construction  of 
105  and  other  tank  cars  which  are 
issued  by  the  Materials  Transporta¬ 
tion  Bureau,  and  submits  them  to  the 
Bureau  for  review  and  issuance.  Since 
the  development  of  safety  improve¬ 
ments  in  the  design  and  construction 
of  105  tank  cars  is  basically  a  technical 
matter,  FRA  will  use  the  information 
it  receives  as  a  result  of  this  inquiry  in 
developing  appropriate  design  and 
construction  improvements  for  105 
tank  cars.  These  improvements  will 
then  be  sumitted  to  the  Bureau  for 
review  and  issuance. 

DATE:  The  public  inquiry  will  begin 
at  10  a.m.  on  April  13,  1978. 

ADDRESS:  Trans  Point  Building. 
Room  3201,  2100  Second  Street  SW., 
W’ashington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Black,  202-426-2748  or 

Edward  F.  Conway.  Jr.,  202-426- 

8836. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §211.61  of  its  Rules  of 
Practice  (41  FR  54181;  49  CRF  211.61), 
the  Federal  Railroad  Administration 
(FRA)  is  initiating  a  special  safety  in¬ 
quiry  concerning  the  need  to  improve 
present  safety  standards  for  the 
design  and  construction  of  new  and  ex¬ 
isting  DOT  specification  105  insulated 
pressure  tank  cars. 

On  September  15,  1977,  the  Materi¬ 
als  Transportation  Bureau  (the 
Bureau)  published  in  the  Federal  Reg¬ 
ister  (42  FR  46306)  a  final  rule  in 
Docket  HM-144  amending  the  specifi¬ 
cations  for  112  and  114  uninsulated 
pressure  tank  cars  to  include  special 
couplers  and  thermal  and  tank  head 
protection  (49  CFR  Part  179).  In  the 
preamble  to  this  final  rule,  the  Bureau 
discussed  the  need  for  similar  equip¬ 
ment  for  105  insulated  pressure  tank 
cars: 

Several  enmmenters  mentioned  that  many 
DOT  specification  105  tank  cars  are  used  to 
transport  the  same  products  as  are  trans¬ 
ported  in  112  and  114  tank  cars.  The  com- 
menters  believe  that  the  105  tank  cars  may 
not  have  as  good  thermal  and  tank  head 
puncture  resistance  protection  as  is  being 
specified  for  the  112T/J  and  114T/J  cars. 
This  matter  is  beyond  the  scope  of  this 
docket.  Therefore,  the  Bureau  will  consider 
the  matter  of  safety  standards  for  specifica¬ 
tion  105  tank  cars  and  may  initiate  rulemak¬ 
ing  in  the  future. 

In  addition  to  carrying  the  same 
products  as  do  the  112  and  114  tank 
cars,  the  105  insulated  pressure  tank 
cars  carry  other  more  hazardous  prod¬ 
ucts  such  as  chlorine,  hydrogen  chlo¬ 
ride  and  hydrocyanic  acid.  For  this 
reason,  the  FRA  is  considering  devel¬ 
opment  of  improved  safety  standards 
for  the  design  and  construction  of  105 
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tank  cars  that  will  be  at  least  equiv¬ 
alent  to  those  prescribed  in  HM-144 
for  112  and  114  tank  cars.  Among  the 
items  under  consideration  to  minimize 
the  hazards  associated  with  transpor¬ 
tation  of  these  products  are  improve¬ 
ments  in  couplers,  tank  head  protec¬ 
tion,  thermal  protection  and  safety 
relief  devices. 

Although  regulations  governing  the 
design  and  construction  of  105  and 
other  tank  cars  are  issued  by  the 
Bureau,  these  regulations  are  the 
result  of  joint  efforts  of  the  FRA  and 
the  Bureau.  The  FRA  develops  the 
technical  or  substantive  provisions  of 
these  regulations  and  submits  them  to 
the  Bureau  for  review  and  issuance. 
Since  the  development  of  safety  im¬ 
provements  in  the  design  and  con¬ 
struction  of  105  tank  cars  is  basically  a 
technical  matter,  FRA  will  use  the  in¬ 
formation  it  receives  as  a  result  of  this 
inquiry  in  developing  appropriate 
design  and  construction  improvements 
for  105  tank  cars.  These  improvements 
will  then  be  submitted  to  the  Bureau 
for  review  and  issuance. 

The  purpose  of  this  special  inquiry  is 
to  obtain  additional  information  to 
assist  the  FRA  in  developing  appropri¬ 
ate  additional  safety  features  on  new 
and  existing  105  insulated  pressure 
tank  cars.  The  FRA  has  requested 
that  the  Association  of  American  Rail¬ 
roads,  the  National  Transportation 
Safety  Board,  tank  car  builders,  cou¬ 
pler  manufacturers,  and  other  inter¬ 
ested  parties  actively  participate  in 
this  inquiry  by  providing  knowledge¬ 
able  witnesses  and  pertinent  technical, 
manufacturing,  service  and  cost  data. 

The  public  inquiry  will  begin  at  10 
a.m.  on  Thursday,  April  13,  1978,  in 
Room  3201  of  the  Trans  Point  Build¬ 
ing,  2100  Second  Street  SW„  Washing¬ 
ton,  D.C.  20590.  Additional  informa¬ 
tion  concerning  this  inquiry  may  be 
obtained  from  William  F.  Black,  202- 
426-2748  or  Edward  F.  Conway,  Jr., 
202-426-8836. 

Authority:  Sec.  208,  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  437),  §  1.49(n) 
of  the  Regulations  of  the  Office  of  the  Sec¬ 
retary,  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  April 
7,  1978. 

John  M.  Sullivan, 
Administrator. 

1FR  Doc.  78-9820  Filed  4-10-78;  8:45  ami 


[7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Parti  1100,  1307,  1310] 

[Ex  Parte  No.  MC-98  (Sub-No.  2)1 

RELEASED  RATES  IN  CONJUNCTION  WITH  A 
SMALL  SHIPMENTS  TARIFF 

Proposed  Rulemaking 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  As  a  result  of  our  find¬ 
ings  in  Ex  Parte  No.  MC-98,  New  Pro¬ 
cedures  in  Motor  Carrier  Restructur¬ 
ing  Proceedings,  decided  March  20. 
1978  the  Interstate  Commerce  Com¬ 
mission  has  instituted  a  proceeding  for 
the  purpose  of  determining  the  desir¬ 
ability  of  released  rates  ior  shipments 
weighing  500  pounds  and  under  in  con¬ 
nection  with  a  small  shipments  tariff, 
and  if  desirable,  what  form  they 
should  take. 

DATES:  Statements  of  intent  to  par¬ 
ticipate  are  due  on  or  before  May  1, 
1978.  As  soon  as  practicable  there¬ 
after,  the  Commission  w  ill  serve  a  list 
of  the  names  and  addresses  of  all  per¬ 
sons  on  whom  service  of  an  opening 
and  reply  statement  shall  be  made. 

ADDRESS:  Send  statements  of  intent 
to  participate  to:  Office  of  Proceed¬ 
ings,  Room  5342,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Rosenak,  Section  of 
Rates,  Office  of  Proceedings,  Inter¬ 
state  Commerce  Commission.  Wash¬ 
ington,  D.C.  20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 

Released  Rates 

The  Interstate  Commerce  Commis¬ 
sion  in  Ex  Parte  No.  MC-98,  “New  Pro¬ 
cedures  in  Motor  Carrier  Restructur¬ 
ing  Proceedings,”  studied  methods  of 
solving  problems  related  to  the  trans¬ 
portation  of  small  shipments  i  those 
shipments  weighing  500  pounds  and 
under).  Published  at  41  FR  1923,  Janu¬ 
ary  13.  1976. 

One  suggested  revision  of  the  rate 
structure  for  small  shipments  is  the 
institution  of  released  valuation  or  re¬ 
leased  rates.  Under  such  rates  a  carri¬ 
er  is  subject  to  limited  liability.  In  ex¬ 
change  for  a  lower  rate,  shippers  “re¬ 
lease”  the  carrier  from  liability  in 
excess  of  a  certain  amount  per  pound. 
This  system  is  reputed  to  benefit  the 
shipper  of  less  valuable  commodities. 
Shippers  of  commodities  of  greater 
value  have  three  choices:  (1)  They 
may  not  release  and  pay  the  normal 
(and  higher)  rate  for  the  carrier’s 
common  law  absolute  liability;  (2)  they 


may  release,  pay  a  lower  rate  and  pur¬ 
chase  insurance  independently;  or  (3) 
they  may  release,  pay  a  low’er  rate  and 
take  the  risk  and  absorb  any  losses, 
i.e.,  self-insure.  As  a  practical  matter, 
the  last  two  options  are  available  only 
to  larger  shippers.  Small  shippers  may 
have  difficulty  in  contracting  for  this 
type  of  insurance  or  in  absorbing  the 
losses,  and  accordingly  may  be  forced 
to  pay  the  higher  rate. 

Carrier  Liability 

Section  20(11)  of  the  act  restates  the 
common-law  rule  that  a  common  carri¬ 
er  is  ordinarily  an  insurer  against  loss, 
damage,  or  injury  to  property  commit¬ 
ted  to  it  for  transportation,  and  de¬ 
clared  any  limitation  of  liability  or  re¬ 
covery  to  be  unlawful  and  void.  How¬ 
ever,  this  section  gives  the  Commis¬ 
sion  authority  to  grant  partial  exemp¬ 
tion  from  full  liability  in  cases  where 
rates  depending  upon,  and  varying 
with,  declared  or  agreed  value  would, 
in  the  Commission’s  judgment,  be  just 
and  reasonable  under  the  circum¬ 
stances  and  conditions  surrounding 
the  transportaion.  “Released  Rates 
Rules— National  M.  Freight  Classifica¬ 
tion,”  316  ICC  499,  508-509  (1962). 

The  purpose  of  maintaining  re¬ 
leased  value  rates  is  to  accord  a  ship¬ 
per  the  choice  of  two  different  rates. 
Under  the  higher  rate  unlimited  carri¬ 
er  liability  attaches  and  under  the 
lowrer,  the  shipper  in  consideration  for 
the  reduced  rate,  declares  or  agrees 
that  in  the  event  of  loss  or  damage  the 
value  of  the  shipment  is  a  sum  certain. 
When  such  an  agreement  is  made  at 
the  time  of  shipment,  the  shipper  is 
bound  by  his  declaration  and  is  es¬ 
topped  from  claiming  or  recovering 
more  than  the  value  stated  in  ease  of 
loss  or  damage. 

In  the  past,  before  authorizing  par¬ 
tial  exemption  from  full  liability,  we 
have  required  a  showing  that  traffic  is 
highly  susceptible  to  loss  or  damage, 
and  that  the  commodities  involved 
have  a  wide  range  of  values  making 
the  amount  of  any  claim  that  may 
arise  difficult  to  estimate.  “Released 
Rates  on  Stone  in  the  Southeast, 
supra,  and  Released  Ratings  on  Rates 
on  Engines,”  47  MCC  767  (1948). 

We  have  often  reiterated  the  criteria 
for  granting  released  rates.  They  are: 
(1)A  wide  range  in  value  of  the  com¬ 
modity  making  the  amount  of  any 
claim  that  may  arise  difficult  to  esti¬ 
mate;  (2)  comparatively  high  suscepti¬ 
bility  of  the  traffic  to  loss  or  damage; 
(3)  a  high  ratio  of  claims  to  freight 
charges;  and  (4)  a  great  number  and 
frequency  of  claims  for  loss  and 
damage.  Other  factors  have  been  (5) 
difficulty  of  a  carrier  in  obtaininig 
adequate  insurance  coverage;  (6)  un¬ 
reasonably  high  cost  of  insurance;  and 
(7)  competitive  necessity. 

Congressional  Mandate 

The  Congressional  mandate  codified 
in  section  20(11)  enables  and  directs 
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this  Commission  to  authorize  rates  de¬ 
pendent  upon  the  value  declared  in 
writing  by  the  shipper  or  agreed  upon 
in  writing  as  the  released  value  of  the 
property  where,  in  our  opinion,  rates 
dependent  upon  and  varying  with  de¬ 
clared  or  agreed  values  would  be  just 
and  reasonable  under  the  circum¬ 
stances  and  conditions  surrounding 
the  transportation.  Thus,  although 
standards  have  developed  over  the 
years  in  released  rates  cases,  our  fun¬ 
damental  consideration  in  section 
20(11)  of  the  Act  remains  the  sur¬ 
rounding  transportation  circumstances 
and  conditions.  Compare  “Machines, 
Data  Processing,  Classification  Rat¬ 
ings,”  353  ICC  661  (1977).  Moreover, 
section  20(11)  does  not  limit  relief 
from  full  liability  to  a  particular  de¬ 
scription  of  traffic.  Indeed,  the  Com¬ 
mission  has  wide  latitude  in  determin¬ 
ing  the  extent  to  which  a  carrier’s  op¬ 
eration  may  be  granted  partial  liabil¬ 
ity.  “Gen.  Commodities— American 
Delivery  Systems,  Inc.”,  351  ICC  760, 
766  (1976). 

Released  Rates  as  a  Pricing 
Technique 

Many  parties  to  Ex  Parte  MC-98 
have  indicated  that  the  major  problem 
with  small  shipments  service  is  that 
rates  are  too  high.  Many  parties  have 
stated  that  if  rates  were  lower  they 
would  find  general  commodities  carri¬ 
ers’  service  more  attractive  than  avail¬ 
able  alternatives.  One  way  in  which 
lower  rates  may  be  offered,  is  to  limit 
carrier  liability. 

Before  the  Commission  can  autho¬ 
rize  released  rates  it  needs  data.  The 
Commission  is  therefore  taking  two 
steps  to  obtain  this  data.  Through  its 
Bureau  of  Economics,  the  Commission 
is  taking  a  survey  of  shippers.  The 
survey  is  designed  to  determine  ship¬ 
per  attitudes  toward  released  rates 
and  to  gauge  shippers  present  use  of 
released  rates,  use  of  transportation 
alternatives  for  small  shipments,  and 
ease  or  difficulty  with  settling  claims 
problems.  It  is  hoped  that  the  data 
will  be  helpful  in  making  decisions  re¬ 
garding  released  rates. 

Rulemaking 

Second,  the  Commission  is  institut¬ 
ing  a  rulemaking  on  released  rates. 
The  purpose  of  the  rulemaking  is  to 
determine  the  desirability  of  released 
rates  for  shipments  weighing  500 
pounds  and  under  in  connection  with  a 
small  shipments  tariff,  and  if  desir¬ 
able,  what  form  they  should  take.  The 
rulemaking  is  divided  into  three  parts. 
The  first  part  addresses  the  philo¬ 
sophical  issues  addressed  at  ascertain¬ 
ing  who  would  benefit  by  released 
rates  and  how  they  would  benefit. 

The  second  part  of  the  rulemaking  is 
concerned  with  costing  in  relation  to 
released  rates.  The  carriers  must  bear 
the  burden  of  proving  that  the  re¬ 


leased  rates  they  want  authorized  are 
reasonable.  It  is  paramount  that  the 
value  to  which  the  goods  are  released 
be  reasonable.  In  the  past,  rates  often 
increased  due  to  inflation  and  other 
causes,  but  tariffs  failed  to  raise  the 
released  value  commensurately.  If  re¬ 
leased  rates  are  to  be  authorized  for  a 
small  shipments  tariff  the  Commission 
will  require  that  carriers  maintain  a 
reasonable  relationship  between  the 
released  and  unreleased  rates,  a  rela¬ 
tionship  that  will  reflect  the  differ¬ 
ence  in  risk.  The  lower  rate  and  the  as¬ 
sociated  liability  must  be  high  enough 
to  insure  that  the  carrier  will  take  due 
care  to  prevent  damage  and  theft,  and 
the  higher  rate  must  not  be  so  dispro¬ 
portionate  as  to  effectively  deprive  the 
shipper  of  the  choice  of  rates  and  the 
carrier  liability  which  the  act  requires. 
The  Commission  strongly  emphasizes 
that  released  rates,  in  order  to  be  au¬ 
thorized,  must  be  based  on  carrier 
costs.  “Token  allowances”  will  not  be 
tolerated;  proportionately  lower  rates 
must  accrue  to  the  shipper  in  return 
for  limited  carrier  liability.  We  expect 
carriers  to  present  data  which  at  least 
shows  loss  and  damage  claims  for  past 
years,  amounts  paid  out  on  those 
claims,  savings  which  would  have  ac¬ 
crued  to  the  carriers  if  the  rates  had 
been  released,  and  the  costs  shippers 
would  have  incurred  had  the  rates 
been  released.  The  questions  in  the  ru¬ 
lemaking  are  designed  primarily  to  aid 
this  Commission  in  deciding  whether 
released  rates  should  be  authorized  as 
part  of  a  small  shipments  tariff.  If  the 
Commission  is  convinced  that  small 
shipments  tariffs  should  include  pro¬ 
visions  for  released  rates,  then  these 
questions  may  aid  carriers  in  present¬ 
ing  their  individual  proposals. 

The  third  part  of  the  rulemaking  is 
a  proposed  rule  for  released  rates.  The 
proposed  rule  is  intended  to  mitigate 
some  of  the  concerns  about  released 
rates. 

SCOPE  OF  PROPOSED  RULEMAKING  ON  RE¬ 
LEASED  RATES  IN  CONJUNCTION  WITH  A 

SMALL  SHIPMENTS  TARIFF 

This  rulemaking  is  designed  to  deter¬ 
mine  the  desirability  of  released  rates 
for  shipments  weighing  500  pounds 
and  under  in  connection  with  a  small 
shipments  tariff,  and  if  desirable, 
what  form  they  should  take.  Parties  to 
Ex  Parte  No.  MC-98  as  well  as  any 
other  interested  parties  are  invited  to 
participate.  Comments  need  not  be 
confined  to  the  following  specific  ques¬ 
tions  which  are  to  be  used  as  a  guide¬ 
line  only: 

PART  A.  SHOULD  THE  INTERSTATE  COMMERCE 

COMMISSION  CONSIDER  AUTHORIZING  RE¬ 
LEASED  RATES  IN  CONJUNCTION  WITH  A  SMALL 

SHIPMENTS  TARIFF? 

1.  Do  released  rates  as  they  are  presently 
applied  result  in  any  significant  savings  to 
consumers,  or  do  they  merely  transfer  liabil¬ 


ity  for  loss  and  damage  from  carriers  to 
shippers  and  receivers?  If  there  are  no  sav¬ 
ings.  do  you  have  any  suggestions  for  im¬ 
proving  provisions  for  released  rates? 

2.  Will  the  reduction  of  carriers'  liability 
for  loss  and  damage,  including  that  caused 
by  their  own  negligence,  reduce  their  incen¬ 
tive  to  handle  freight  carefully?  To  vigor¬ 
ously  pursue  loss  and  damage  prevention? 

3.  Are  released  rates  a  trap  for  the 
unwary?  If  a  shipper  makes  a  mistake  in  re¬ 
leasing  the  shipment  that  error  can  result 
in  too  high  a  freight  charge,  or  carriers’  li¬ 
ability  that  is  too  low,  and  the  error  cannot 
be  corrected.  Is  there  any  practical  way  to 
eliminate  this  problem? 

4.  Should  a  shipper  be  able  to  release  a 
shipment  to  value  when  the  shipment  is 
sold  FOB  origin?  Any  suggestion  as  to  how  a 
consignee  can  be  protected  if  released  rates 
are  not  desired  and  title  passes  to  consign¬ 
ee? 

5.  Should  shipments  be  subject  to  an 
"automatic  release”  which  limits  carriers'  li¬ 
ability  unless  shippers  specify  otherwise? 

6.  Should  a  release  valuation  apply  to  a 
shipment  as  a  whole,  thus  protecting  carri¬ 
ers  from  catastrophic  losses  only,  or  should 
the  release  apply  to  each  article  in  a  ship¬ 
ment? 

7.  What  is  the  lowest  value  a  shipper 
should  be  able  to  declare,  and  what  should 
be  the  spread  between  full  value  and  re¬ 
leased  value  rates?  How  will  these  amounts 
be  determined? 

8.  What  should  be  the  amount  of  excess 
value  charges  assessed  by  carriers  for  added 
protection?  How  should  this  amount  be  de¬ 
termined? 

9.  Should  released  rates  be  permitted  on 
minimum  charge  shipments? 

10.  Should  shippers  be  able  to 'release 
shipments  to  a  nominal  amount  regardless 
of  actual  value? 

11.  Does  loss  and  damage  to  small  ship¬ 
ments  (500  pounds  and  under)  normally 
occur  in  transit  or  in  the  terminal?  If  loss 
and  damage  occurs  in  the  terminal,  should 
the  rate  be  released  to  an  amount  unrelated 
to  distance?  In  other  words,  presently  in 
some  instances,  the  final  charge  is  deter¬ 
mined  by  multiplying  rate  times  distance.  If 
rates  are  released  should  another  method  of 
determining  the  final  charge  be  used? 

PART  B.  DATA  WHICH  THE  COMMISSION  FINDS 
ESSENTIAL  TO  CONSIDER  BLANKET  APPLICA¬ 
TION  OF  RELEASED  RATES  IN  CONNECTION 
WITH  A  SMALL  SHIPMENTS  TARIFF.  IF  INDI¬ 
VIDUAL  CARRIERS  SUPPLY  DATA  RANDOM  SAM¬ 
PLES  ARE  NOT  ACCEPTABLE.  IF  RATE  BUREAUS 
SUPPLY  DATA  USING  A  RANDOM  SAMPLE,  THAT 
SAMPLING  MUST  BE  SHOWN  TO  BE  REPRESEN¬ 
TATIVE 

1.  Actual  claims  for  loss  or  damage  paid 
over  past  three  to  five  years.  Claims  paid  to 
mean  net  after  salvage  and  interline  recov¬ 
eries.  Refer  to  small  shipments  only.  By 
weight  and  by  class  or  exception  rating  or 
commodity  rates.  Breakdowns  shall  be  as 
follows: 

a.  Class  or  Exception  Rating: 

Under  35. 

35  to  L/T  50, 

50  to  L/T  75. 

75  to  L/T  100, 

100. 

Over  100. 

b.  Commodity  rates. 

c.  Weight  Breaks— Minimum  charge: 

1-25  pounds. 

25-50  pounds. 
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50-100  pounds. 

100-200  pounds, 

200-300  pounds, 

300-400  pounds. 

400-500  pounds. 

2.  Amount  of  freight  charges  collected  for 
these  shipments,  break  down  by  class,  ex¬ 
ception,  or  commodity  rating  and  by  weight. 

3.  Average  amount  of  loss  and  damage 
claim  arising  from  these  shipments,  break¬ 
down  by  class,  exception,  or  commodity 
rating  and  by  weight. 

4.  What  would  have  been  the  claim  pay¬ 
ments  and  freight  charges  to  the  foregoing 
if  released  rates  had  been  in  effect?  Com¬ 
pare  to  actual  payments  and  charges. 

5.  The  percentage  of  all  claims  and  all  rev¬ 
enues  applicable  to  small  shipments  only. 
(Small  shipments  are  defined  as  those 
weighing  500  pounds  and  under.) 

8.  The  percentage  of  loss  and  damage 
claims  particularly  for  small  shipments, 
filed  by  consignee  as  opposed  to  shipper. 
Presumably  title  passed  to  consignee. 

7.  How  are  claims  for  loss  and  damage 
manifested  in  the  rales? 


PART  C.  PROPOSED  RULE 

Comment  on  the  proposed  rule  as  an  addi¬ 
tion  to  the  small  shipments  provision.  Sug¬ 
gestions  to  improve  the  mechanism  to  pro¬ 
tect  shippers  which  is  less  cumbersome  than 
the  proposal  yet  gives  adequate  notice  are 
welcome. 


PART  1307— FREIGHT  RATE  TARIFFS,  SCHED¬ 
ULES  AND  CLASSIFICATIONS  OF  MOTOR 
CARRIERS 


PART  1310 — FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Proposed  that  49  CFR,  Parts  1307 
and  1310,  be  amended  by  adding  to 
§§  1307.51  and  1310.34  paragraph  (e)  to 
read  as  follows  (paragraph  (e)  for  both 
these  sections  read  exactly  the  same.): 


§  1307.51  Small  shipments  provisions. 

•  *  »  •  • 

(e)  Released  rate  information.  (1) 
Carriers  parties  to  released  value  rates 
(see  49  CFR  1100.225)  shall  provide  all 
shippers  with  written  information  ex¬ 
plaining  the  implications  of  the  carri¬ 
ers’  released  rates  and  the  advantages 
and  disadvantages  thereof. 

(2)  The  information  containing  an 
explanation  of  the  rates  shall  be  on  a 
separate  document  from  the  bill  of 
lading  and  shall  have  a  detachable 
portion.  Upon  the  detachable  portion 
the  carrier  must  obtain  a  signature 
from  the  shipper  or  his  authorized 
agent  certifying  that  the  shipper  or 
his  authorized  agent  has  read  the  car¬ 
rier’s  explanation  and  fully  under 
stands  the  implications  of  released 
rates,  and  that  he  has  title  to  goods 
which  he  is  releasing  to  value  or,  alter¬ 
natively  the  person  who  has  title  has 
given  informed  permission  for  him  to 
do  so.  The  detachable  portion  shall 
contain  the  identifying  number  or  let¬ 
ters  of  the  accompanying  bill  of  lading 
and  shall  be  severed  from  the  written 
explanation  (which  is  retained  by  the 
shipper)  and  attached  to  the  bill  of 
lading. 

(3)  All  shippers  are  to  be  supplied 
with  a  copy  of  the  appropriate  infor¬ 
mation  sheet  for  each  shipment  when 
rates  are  released.  The  shipper  may 
also  sene  the  carrier  with  a  notice  re¬ 
lieving  it  of  the  duty  to  supply  the  re¬ 
leased  rates  information  with  each 
shipment  utilizing  these  rates  because 
said  shipper  fully  understands  them. 
Such  notification  must  be  on  the  ship¬ 
per's  letterhead  and  kept  in  the  carri¬ 
er’s  current  file.  After  service  of  such 
letter,  the  carrier  will  be  relieved  of 
the  duty  to  serve  the  shipper  with  in¬ 
formation,  except  that  whenever  a 


change  is  made  in  the  released  rates 
rovision  the  duty  is  revived. 


PART  110C— GENERAL  RULES  OF  PRACTICE 

Proposed  that  49  CFR,  Part 
1 100.225,  be  amended  by  adding  there¬ 
to  a  new  §  1100.225  (— )  to  read  as  fol¬ 
lows: 

§  1100.225  (— ) 

(— )  Released  rates  authority— small 
shipments.  (1)  Application  for  author¬ 
ity  to  establish  and  maintain  released 
rates  on  shipments  moving  under 
“Small  Shipments  Provisions”  (see  49 
CFR  1307.51  and  1310.34)  shall  con¬ 
tain: 

(1)  Rates  to  apply  when  a  shipment 

is  released  to - (specify  value)  per 

pound  or  per  shipment,  as  the  case 
may  be. 

(ii)  Rates  to  apply  when  a  shipment 
is  not  released. 

(iii)  “Excess  value”  charges  to  apply 
when  a  shipment  is  released  to  a  value 
greater  than  the  value  specified  under 
subdivision  (i)  of  this  subparagraph. 
This  excess  value  charge  shall  be  sub¬ 
ject  to  a  provision  that  the  total 
charges  for  the  shipments  shall  not 
exceed  the  total  which  would  be  appli¬ 
cable  if  the  shipment  had  not  been  re¬ 
leased. 

(2)  With  each  application  for  re¬ 
leased  rates  authority  for  these  ship¬ 
ments  shall  be  submitted  for  approval 
a  copy  of  the  information  required  to 
be  supplied  the  shippers  by  49  CFR 
1307.51(e)  and  1310.34(e). 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

March  20,  1978. 

IFR  Doc.  78-9498  filed  4-10-78;  8:45  am) 
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(3410-30) 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CASH-IN-LIEU  OF  COMMODITIES  STUDY 
Solicitation  for  Pilot  Projects 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  section  20  of  the  National 
School  Lunch  Act,  as  amended  by  the 
National  School  Lunch  Act  and  Child 
Nutrition  Amendments  of  1977  (Pub. 
L.  95-166),  as  set  forth  in  1  below,  ap¬ 
plications  for  pilot  project  participa¬ 
tion  are  being  accepted  from  school 
districts. 

1.  Sec.  20.(a). 

The  Secretary  shall  conduct  pilot  projects 
with  respect  to  local  school  districts  or 
other  appropriate  units,  or  groups  of  pro¬ 
gram  participants,  for  the  purpose  of  deter¬ 
mining  whether  there  may  be  more  effi¬ 
cient,  healthful,  economical,  and  reliable 
methods  of  operating  school  lunch,  school 
breakfast,  and  summer  feeding  programs 
under  this  act  and  the  Child  Nutrition  Act 
of  1966,  and  methods  for  operating  such 
programs  that  will  result  in  improved  deli  if 
ery  of  benefits  thereunder  in  accordance 
with  the  purposes  of  such  Acts.  Such  pro¬ 
jects  shall,  notwithstanding  any  other  provi¬ 
sion  of  law,  include  (1)  not  more  than  ten 
projects  providing  participating  schools  or 
other  institutions  the  option  of  receiving  all 
or  part  cash  assistance  in  lieu  of  commod¬ 
ities  under  such  Acts  for  such  nutrition  pro¬ 
grams  operated  in  such  schools  or  institu¬ 
tions,  (2)  projects  designed  to  streamline  or 
reduce  reporting  requirements  by  local 
school  districts,  and  (3)  projects  using  the 
United  States  Department  of  Agriculture 
Extension  Service  to  aid  in  nutrition  train¬ 
ing  and  education  in  schools  and  other  insti¬ 
tutions. 

(b)  The  Secretary  shall  conduct  a  3tudy  to 
analyze  the  impact  and  effect  of  cash  pay¬ 
ments  in  lieu  of  commodities.  The  study 
shall  be  limited  to  a  comparison  between  a 
State  that  phased  out  its  commodity  distri¬ 
bution  facilities  prior  to  June  30.  1974,  and 
elected  to  receive  cash  payments  in  lieu  of 
donated  foods,  and  a  State  not  eligible  for 
cash  payments  in  lieu  of  donated  foods. 
Such  study  shall  include  an  assessment  of 
the  administrative  feasibility  and  nutrition¬ 
al  impact  of  cash  payments  in  lieu  of  donat¬ 
ed  foods,  the  cost  savings,  if  any,  that  may 
be  effected  thereby  at  the  Federal,  State, 
and  local  levels,  any  additional  costs  that 
may  be  placed  on  programs  and  participat¬ 
ing  students,  the  impact  on  Federal  pro¬ 
grams  designed  to  provide  adequate  income 
to  fanners,  the  impact  on  the  quality  of 
food  served,  and  the  impact  on  plate  waste 
in  school  lunch  and  breakfast  programs. 

(c)  The  Secretary  shall  report  to  Con¬ 
gress.  not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  section,  on 


the  results  of  the  pilot  projects  and  study 
conducted  under  this  section.  In  connection 
with  such  pilot  projects,  such  report  shall 
include  an  assessment  of  the  methods  em¬ 
ployed  in  such  projects  for  operating  school 
lunch,  school  breakfast,  and  summer  feed¬ 
ing  programs,  in  terms  of  the  following  fac¬ 
tors— 

(1)  The  administrative  feasibility  and  nu¬ 
tritional  impact: 

(2)  The  cost  savings  that  may  be  effected 
at  Federal.  State  and  local  levels; 

(3)  The  impact  on  Federal  programs  de¬ 
signed  to  provide  adequate  income  to  farm¬ 
ers; 

(4)  The  impact  on  the  quality  of  food 
served:  and 

(5)  The  impact  on  plate  waste. 

2.  Study  Methods,  a.  A  total  eight 
local  school  districts  shall  be  selected, 
as  the  cash-in-lieu  of  commodities  pro¬ 
gram  (CLC)  pilot  projects.  Each  of  the 
eight  districts  shall  be  visited  and  re¬ 
quired  baseline  data  collected  prior  to 
impelementation  of  the  cash-in-lieu  of 
commodities  program  (Phase  I).  The 
cash-in-lieu  of  commodities  program 
shall  be  instituted  during  the  summer 
of  1978  in  the  eight  pilot  projects 
(Phase  II).  Commodities  shall  be 
cashed  out  for  the  entire  school  year 
1978-79.  The  same  eight  projects  shall 
be  revisited  and  the  required  Phase  II 
data  collected,  analyzed,  and  com¬ 
pared  with  the  Phase  I  data  for  var¬ 
ious  CLC  impacts. 

b.  A  total  of  four  school  districts 
shall  be  selected  for  pilot  projects  to 
test  the  reduction  on  reporting  re¬ 
quirements:  (1)  Two  school  districts 
shall  serve  as  pilots  for  the  simplifica¬ 
tion  of  accounting  procedures  for  jus¬ 
tifying  reimbursements  claimed  for 
tire  National  School  Lunch  Program 
and  School  Breakfast  Program.  In 
these  pilot  projects,  reimbursements 
claimed  by  local  school  food  authori¬ 
ties  (SFAs)  will  be  combined  for  break¬ 
fast  and  lunch,  and  compared  with  re¬ 
imbursable  costs.  Costs  of  food  and 
labor  will  be  allocated  among  reim¬ 
bursable  and  nonreimbusrable  pro¬ 
grams  by  the  use  of  standard  propor¬ 
tions.  The  SFA  will  receive  the  lesser 
of  derived  costs  and  allowable  reim¬ 
bursement  rates  as  before.  The  SFA 
must  continue  to  report  the  number  of 
paid,  free  and  reduced  price  meals 
served.  The  pilot  project  is  intended  to 
gain  experience  in  eliminating  sepa¬ 
rate  accountability  for  Lunch  and 
Breakfast  Program  costs.  (2)  The  re¬ 
maining  two  school  districts  shall 
serve  as  pilots  for  simplification  of  cer¬ 
tification  procedures  for  children  ap¬ 
plying  for  free  and  reduced  price 
meals. 


c.  Two  States  shall  be  selected  to 
assess  the  feasibility  of  using  USDA 
Extension  Service  specialists  to  train 
school  food  service  managers  in  the 
principles  of  food  service  management 
and.  also,  to  assist  in  the  effective  uti¬ 
lization  of  USDA  donated  foods.  Two 
training  models  will  be  developed  for 
this  purpose.  The  first  model  will  in¬ 
volve  using  program  aids  plus  a  formal 
food  service  training  program.  In  the 
second  model,  only  program  aids  will 
be  used.  Eacch  model  consists  of  four 
school  districts  with  two  elementary 
and  two  secondary  schools  in  each  of 
the  four  school  districts.  The  same 
meal  requirements  will  need  to  be  fol¬ 
lowed  in  the  sample  school  districts 
during  the  “before”  and  "after”  mea¬ 
surements.  Before  and  after  measure¬ 
ments  will  be  taken  of:  (1)  Plate  waste 
for  meals  by  food  category;  (2)  the  nu¬ 
tritive  value  of  meals  as  served  and 
consumed:  and  (3)  changes  in  menu 
planning  and  food  preparation.  Nei¬ 
ther  model  will  involve  the  direct  edu¬ 
cation  of  students  in  the  classroom. 
The  potential  contributions  of  USDA 
Extension  Service  personnel  will  be 
maximized  through  the  training  of 
school  food  service  personnel  rather 
than  the  direct  education  of  students. 

3.  Requirements  of  CLC  Pilot  Par¬ 
ticipants.  a.  Pilot  school  districts  must 
agree  to:  (1)  Provide  accurate  cost  data 
related  to  salaries  and  fringe  benefits 
of  individuals  involved  in  food  pur¬ 
chasing  activities,  supplies,  data  pro¬ 
cessing.  and  other  administrative  costs 
associated  with  food  procurement, 
transportation,  warehousing,  and  han¬ 
dling  costs  associated  with  food  distri¬ 
bution;  specific  quality,  grade  and  ex¬ 
penses  incurred  with  respect  to  food 
received  under  the  commodity  distri¬ 
bution  program  during  school  years 
1977-78  and  1978-79  (the  same  month 
comparisons  to  avoid  seasonality). 
Costs  encompass  all  food  procurement 
costs  incurred  at  the  State  or  local 
level  to  the  user  point.  (2)  Provide  ac¬ 
curate  food  inventory  data.  (3)  Provide 
other  data  as  necessary. 

b.  State  agencies  of  the  States  in 
which  the  eight  projects  are  located 
must  agree  to  provide  cost  data  related 
to  administration  of  the  commodity 
distribution  program  as  opposed  to  a 
cash  substitute. 

4.  Requirements  of  the  Reduction  of 
Reporting  Requirements  Pilot  Partici¬ 
pants.  Pilot  school  districts  must  agree 
to  provide  necessary  data. 

5.  Characteristics  of  Pilot  Projects. 
School  districts  volunteering  to  par- 
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ticipate  as  a  pilot  project  will  be  select¬ 
ed  based  on  the  following  characteris¬ 
tics:  Number  of  students  participating 
in  the  Child  Nutrition  Program(s), 
Urban/rural  area  location,  and  pro¬ 
gram  combinations  offered. 

Additional  factors  which  shall  be 
considered  in  selecting  school  districts 
for  inclusion  as  pilot  projects  include: 

a.  The  degree  of  central  warehous¬ 
ing  utilized  (i.e.,  no  central  warehous¬ 
ing,  USDA  commodity  only  storage, 
USDA  commodity  and  other  food  item 
storage); 

b.  The  type  of  district  (i.e.,  private 
versus  public); 

c.  The  type  of  food  delivery  systems 
(i.e.,  bulk  versus  hot-and-cold  pack, 
etc.); 

d.  The  degree  of  utilization  of  USDA 
commodity  processing  contracts  (i.e., 
no  utilization  versus  significant  utiliza¬ 
tion)  and 

e.  The  geographical  location  of  the 
school  district. 

6.  Application  Procedures.  Any 
school  district  (or  other  appropriate 
school  administrative  unit)  which 
wishes  to  be  considered  for  inclusion 
in  this  study  as  a  Cash-in-Lieu  of  Com¬ 
modities  pilot  project  or  as  a  paper¬ 
work  project  must  submit  an  applica¬ 
tion,  through  its  respective  State 
Agency,  to  Stephen  J.  Hiemstra,  Di¬ 
rector,  Economic  Analysis  and  Pro¬ 
gram  Evaluation  Staff,  Food  and  Nu¬ 
trition  Service,  U.S.  Department  of 
Agriculture,  500— 12th  Street  SW., 
Washington,  D.C.  20250,  on  or  before 
20  days  from  the  date  of  this  Notice. 
School  districts  will  not  be  asked  to 
volunteer  as  the  USDA  Extension  Ser¬ 
vice  pilot  projects.  On  a  voluntary 
basis.  States  will  be  identified  by  FNS 
in  cooperation  with  Extension  Service. 
When  the  two  States  are  identified, 
school  districts  within  these  States 
will  be  requested  to  participate. 

a.  The  applications  from  volunteer 
districts  must  provide  the  following  in¬ 
formation:  (1)  Latest  total  enrollment 
figures  for  the  school  district;  (2) 
latest  average  daily  attendance  figures 
for  the  school  district  (or  other  appro¬ 
priate  administrative  unit);  (3)  latest 
available  month’s  average  daily  par¬ 
ticipation  in  the  National  School 
Lunch  Program  for  the  school  district, 
by  type  of  meal  served  (free,  reduced, 
and  paid);  (4)  latest  available  month’s 
average  daily  participation  in  the 
School  Breakfast  Program  for  the 
school  district;  (5)  latest  available 
month’s  average  daily  participation  in 
the  1977  Summer  Program  for  the 
school  district;  (6)  number  of  elemen¬ 
tary  and  secondary  schools  adminis¬ 
tered  by  the  school  district;  (7) 
number  of  elementary  and  secondary 
schools  offering  the  National  School 
Lunch  Program  (NSLP)  within  the 
school  district;  (8)  number  of  elemen¬ 
tary  and  secondary  schools  offering 
the  School  Breakfast  Program  (SBP) 


within  the  school  district;  (9)  number 
of  elementary  and  secondary  schools 
offering  the  Summer  Food  Service 
Program  within  the  school  district; 
(10)  number  of  NSLP  schools  offering 
the  Special  Milk  Program  within  the 
school  district;  (11)  the  degree  of  cen¬ 
tral  warehousing  utilized  (none,  com¬ 
modity  only  storage,  commodity  plus 
significant  food  item  storage);  (12)  the 
type  of  district  (private  versus  public); 
(13)  the  type  of  food  delivery  systems 
(bulk,  hot-and-cold-pack,  frozen  pre¬ 
pack,  etc.);  and  (14)  the  degree  and 
type  of  utilization,  etc.). 

b.  The  Department  recognizes  that 
there  are  alternative  study  methodolo¬ 
gies  related  to  the  reduction  in  report¬ 
ing  requirements  that  may  be  better 
suited  to  local  situations.  Volunteer 
projects  are  encouraged  to  submit  any 
such  ideas  along  with  their  applica¬ 
tions. 

c.  This  application  must  be  accompa¬ 
nied  by  a  statement  certifying  the 
ability  and  willingness  of  the  district 
and  State  Agency  to  abide  by  the  re¬ 
quirements  stated  in  paragraphs  3  and 
4,  as  appropriate. 

7.  Selection  Announcement.  All  ap¬ 
plicants  for  pilots  are  to  be  notified  in 
writing  during  the  first  week  in  May. 
Data  collection  shall  begin  about  May 
8. 

8.  Final  Report.  Information  gath¬ 
ered  from  onsite  reviews  of  the  pilot 
projects  shall  be  used  along  with  ap¬ 
propriate  secondary  data  in  preparing 
the  required  reports  to  the  Congress. 

Note.— The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  April  3,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for 
Food  and  Consumer  Services. 

[FR  Doc.  78  9280  Filed  4-10-78;  8:45  ami 


[3410-37] 

FOOD  SAFETY  AND  QUALITY  SERVICE 

NITRATES  AND  NITRITES  IN  MEAT  PRODUCTS 
STATEMENT  OF  POLICY 

Request  for  Data  Extension  of  Time  for 
Comments 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  On  October  18,  1977,  the 
Administrator  published  in  the  Feder¬ 
al  Register  (42  FR  55626-55627)  a 
notice,  “Nitrates  and  Nitrites  in  Meat 
Products,’’  requesting  data  from  the 
industry  demonstrating  whether  the 
use  of  nitrates  and/or  nitrites  in  the 
production  of  cured  products  results  in 


the  formation  of  carcinogenic  nitrosa- 
mines  during  processing  and/or  prep¬ 
aration  for  eating.  Different  time  peri¬ 
ods  were  assigned  for  the  receipt  of 
data  concerning  different  classes  of 
cured  products.  Data  for  dry  cured 
cuts  and  dermented  sausages,  includ¬ 
ing  dry  and  semi-dry  sausages,  were  to 
be  received  by  April  16,  1978;  however, 
because  tests  on  these  products  cannot 
be  completed  by  that  date,  the  Admin¬ 
istrator  is  extending  the  time  period 
allotted  for  submitting  such  data  on 
these  products  by  60  days. 

DATES:  The  period  for  submission  of 
data  regarding  the  use  of  nitrates  and 
nitrites  in  dry  cured  cuts  and  ferment¬ 
ed  sausages,  including  dry  and  semi¬ 
dry  sausages,  is  extended  to  June  16, 
1978. 

ADDRESSES:  Send  required  informa¬ 
tion  to:  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  1077, 
South  Agriculture  Building,  Washing¬ 
ton,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT:  Irwin  Fried,  Acting  Direc¬ 
tor,  Product  Labels  and  Standards 
Staff,  Food  Safety  and  Quality  Ser¬ 
vice,  U.S.  Department  of  Agriculture, 
Room  202  Annex  Building,  Washing¬ 
ton,  D.C.  20250,  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 
The  Nitrite  Safety  Council,  an  organi¬ 
zation  of  national,  regional,  and  local 
meatpacker  and  processor  associ¬ 
ations,  poultry  processors,  and  farm 
and  livestock  organizations  has  re¬ 
quested  that  the  time  period  for  the 
submission  of  data  with  respect  to  dry 
cured  cuts  and  fermented  sausages,  in¬ 
cluding  dry  and  semi-dry  sausages,  be 
extended  by  60  days  because  of  delays 
concerning  the  approval  of  protocols 
for  the  testing  of  such  products.  These 
delays  were  caused  in  large  part  be¬ 
cause  of  the  total  concentration  of  re¬ 
sources  required  to  complete  similar 
tests  with  respect  to  bacon.  The  Octo¬ 
ber  18,  1977,  notice,  “Nitrates  and  Ni¬ 
trites  in  Meat  Products,”  requested 
that  data  with  respect  to  bacon  be  sub¬ 
mitted  to  the  Department  by  January 

16,  1978,  but  the  time  period  for  sub¬ 
mission  of  data  with  respect  to  bacon 
was  subsequently  extended  to  March 

17,  1978  (see  42  FR  62512). 

Since  the  Administrator  is  interested 
in  receiving  factual  and  meaningful 
data,  these  circumstances  are  consid¬ 
ered  sufficient  justification  for  a  60- 
day  extension  of  the  time  originally  al¬ 
lotted  for  submitting  data  concerning 
dry  cured  cuts  and  fermented  sau¬ 
sages,  including  dry  and  semi-dry  sau¬ 
sages.  This  extension  of  the  time  for 
submitting  data  shall  apply  only  to 
dry  cured  cuts  and  fermented  sau¬ 
sages,  including  dry  and  semi-dry  sau¬ 
sages. 
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Done  at  Washington,  D.C.,  on:  April 
7.  1978. 

Robert  Angelotti 
Administrator,  Food 
Safety  and  Quality  Service. 
[PR  Doc.  78-9736  Filed  4-10-78;  8:45  ainl 


13410-15] 

Rural  Electrification  Administration 

ASSOCIATED  ELECTRIC  COOPERATIVE,  INC., 

AND  WESTERN  FARMERS  ELECTRIC  COOPER¬ 
ATIVE 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  issued  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1989,  in  con 
nection  with  possible  financing  assis¬ 
tance  for  Associated  Electric  Cooper¬ 
ative,  Inc.,  P.O.  Box  754,  Springfield, 
Mo.  65801  and  for  Western  Farmers 
Electric  Cooperative,  P.O.  Box  429. 
Anadarko,  Okla.  73005. 

The  anticipated  financing  assistance 
would  provide  Associated  and  Western 
Farmers  with  the  financing  required 
to  participate  with  Public  Service  Co. 
of  Oklahoma  in  the  joint  construction 
of  the  Black  Fox  Station,  a  2300  MW 
(net)  nuclear  generating  plant,  to  be 
located  in  Rogers  County,  Okla.  Also 
related  to  the  project  would  be  278  cir¬ 
cuit  miles  of  new  transmission  lines  in 
northeastern  Oklahoma,  northwestern 
Arkansas,  and  southwestern  Missouri 
to  interconnect  with  existing  transmis¬ 
sion  systems. 

REA’s  Draft  Environmental  Impact 
Statement  consists  of  the  following:  (i) 
the  Final  Environmental  Statement 
dated  February  1977,  issued  by  the 
Nuclear  Regulatory  Commission;  (ii> 
REA  comments  on  the  Final  Environ¬ 
mental  Statement. 

Additional  information  may  be  ob¬ 
tained  from  Mr.  Richard  F.  Richter, 
Assistant  Administrator,  Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture. 
W’ashington,  D.C.  20250.  Comments 
are  invited  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ¬ 
mental  impact  involved,  State  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  the  public. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Impact  Statement  have  been 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun¬ 
cil  on  Environmental  Quality  Guide¬ 
lines.  The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul¬ 
ture  Building.  12th  Street  and  Inde¬ 
pendence  Avenue,  SW„  Washington, 


D.C.,  Room  4314  or  at  the  Headquar¬ 
ters  of  Associated  or  Western  Farmers 
whose  addresses  are  given  above. 

Comments  concerning  the  evniron- 
mental  impact  of  REA's  proposed 
action  must  be  received  on  or  before 
June  12.  1978  to  be  considered  in  con¬ 
nection  with  the  proposed  financing 
assistance. 

Any  financing  assistance  by  REA 
pursuant  to  these  applications  will  be 
subject  to.  and  release  of  funds  there¬ 
under  will  be  contingent  upon  REA’s 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects  and 
final  action  will  be  taken  only  after 
compliance  with  environmental  state¬ 
ment  procedures  required  by  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington.  D.C.  this  5th 
day  of  April,  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78  9569  Filed  4-10-78;  8:45  anil 


[3410-16] 

Soil  Conservation  Service 

LEWIS  AND  CLARK  1905  R.C  i  D.  AREA  CRITI¬ 
CAL  AREA  TREAMENT  R.C.  &  D.  MEASURES. 

NORTH  DAKOTA 

Intent  Not  To  Prepare  Environmental  Impact 
Statement* 

Pursuant  to  section  i02(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
150Ui;  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  Lewis 
and  Clark  1805  R.C.  &  D.  Area  Critical 
Area  Treatment  R.C.  &  D.  Measures 
in  Burleigh,  Emmons,  Grant,  Kidder, 
McLean.  Mercer.  Morton,  Oliver, 
Sheridan,  and  Sioux  Counties.  N.  Dak. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Allen  L. 
Fisk.  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  environmental  impact  statements 
are  not  needed  for  these  measures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver¬ 
sions,  critical  area  plantings,  debris 
basins,  fencing,  and  grassed  water¬ 
ways. 

The  notice  of  intent  not  to  prepare 
environemntal  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de¬ 


veloped  during  the  environmental  as¬ 
sessment  are  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  Allen  L. 
Fisk,  State  Conservationist.  Soil  Con¬ 
servation  Service,  Federal  Building, 
Room  270,  Rosser  and  3rd  Street,  Bis¬ 
marck.  N.  Dak.  58501,  701  255-4011, 
extension  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.001,  Resource  Conservation 
and  Development  Program— Puh.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  April  3.  1978. 

Edward  E.  Thom\s, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

(FR  Doc.  78-9499  Filed  4-10-78.  8:45  ami 


[3410-161 

NORTH  CENTRAL  RC  &  0  AREA  CRITICAL 

AREA  TREATMENT  RC  &  D  MEASURES. 

north  Dakota 

Into nt  Not  To  Prepare  Environmental  Impact 
Statement* 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  North 
Central  RC  &  D  Area  Critical  Area 
Treatment  RC  &  D  Measures  in 
Benson,  Cavalier,  Eddy.  Ramsey,  Ro¬ 
lette.  and  Towner  Counties,  North 
Dakota. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Allen 
L.  Fisk,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  environmental  impact  state¬ 
ments  are  not  needed  for  these  mea¬ 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver¬ 
sions.  critical  area  plantings,  debris 
basins,  fencing,  grassed  waterways, 
lined  waterways,  streambank  protec¬ 
tion,  and  stream  channel  stabilization. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
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been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 
sessment  8 re  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  Allen  L. 
Pisk,  State  Conservationist.  Soil  Con¬ 
servation  Sendee,  Federal  Building, 
Room  270,  Rosser  and  3rd  Street,  Bis¬ 
marck,  N.  Dak.  58501,  701-255-4011, 
extension  421.  Aji  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a  f,  q). 

Dated:  April  3,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9500  Filed  4-10-78;  8:45  am] 


[3410-16] 

NORTHUMBERLAND  FLOOD  PREVENTION 
RC  &  D  MEASURE,  NEW  HAMPSHIRE 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Northumberland  Flood  Prevention  RC 
&  D  Measure  in  Northumberland, 
N.H. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  adverse  local,  regional,  or  nation¬ 
al  impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Donald  G. 
Burbank,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  mea¬ 
sure. 

This  measure  concerns  a  plan  for 
flood  prevention  on  Roaring  Brook 
flood  plain.  The  planned  works  of  im¬ 
provement  include  230  feet  of  dike, 
120  feet  of  stone  lined  waterway,  and 
4,500  square  feet  of  vegetation. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 


data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  my 
be  reviewed  by  contacting  Mr.  Donald 
G.  Burbank,  State  Conservationist, 
Soil  Conservation  Service,  Box  G,  Fed¬ 
eral  Building,  Durham,  N.H.  03824; 
telephone  603-868-7581.  An  environ¬ 
mental  impact  appraisal  has  been  pre¬ 
pared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program-Pub.  L.  87-703, 
16  U.S.C.  5S0a-f-q.) 

Dated:  April  3,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9502  Filed  4-10-78:  8:45  am] 


13410-16] 

ROOSEVEIT-CUSTER  RC  A  D  AREA  CRITICAL 

AREA  TREATMENT  RC  &  D  MEASURES, 

NORTH  DAKOTA 

Intent  Not  To  Prepare  Environmental  Impact 
Statements 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Roose- 
velt-Custer  RC  &  D  Area  Critical  Area 
Treatment  RC  &  D  measures  in 
Adams,  Billings,  Bowman.  Dunn, 
Golden  Valley,  Hettinger,  Slope,  and 
Stark  Counties,  North  Dakota. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Allen 
L.  Fisk,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  environmental  impact  state¬ 
ments  are  not  needed  for  these  mea¬ 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver¬ 
sions,  critical  area  plantings,  debris 
basins,  fending,  grassed  waterways, 
and  tree  and  shrub  plantings. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 


Protection  Agency.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 
sessment  are  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  Allen  L. 
Fisk,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Federal  Building, 
Room  270,  Rosser  and  3rd  Street,  Bis¬ 
marck,  N.  Dak.  58501,  701-255-4011, 
extension  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a- f,  q.) 

Dated:  April  3,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9502  Filed  4-10-78;  8:45  am) 


[3410-16] 

SOUTH  PUTNAM  SCHOOL  CRITICAL  AREA 

TREATMENT  AND  LAND  DRAINAGE  R.C  *  D. 

MEASURE,  INDIANA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
South  Putnam  School  Critical  Area 
Treatment  and  Land  Drainage  R.C.  & 
D.  Measure,  Putnam  County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  land  drain¬ 
age.  The  planned  works  of  improve¬ 
ment  include  construction  of  grade 
stabilization  measures,  subsurface 
drains,  surface  inlets,  riprap  (stone), 
and  approximately  4  acres  of  critical 
area  treatment  (seeding  to  grass). 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
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mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a  f,  q.) 

Dated:  April  3,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9503  Filed  4-10-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30471] 

[Order  78-3-112; 1  Docket  Nos.  30697,  32294. 
etc.] 

CARIBBEAN  AREA  SERVICE  INVESTIGATION 
Order  of  Investigation;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  23rd  day  of  March  1978. 
Caribbean  Area  Service  Investigation, 
Docket  30697,  U.S.-Bahamas  Service 
Investigation.  Docket  32294,  Applica¬ 
tion  of  Allegheny  Airlines,  Inc., 
Docket  31052;  American  Airlines,  Inc., 
31152;  Antilles  Air  Boats,  Inc.,  30330; 
Caribbean  International  Airlines,  Inc., 
31153;  Conner  Air  Lines,  Inc.,  31120 
and  31121;  Continental  Air  Lines,  Inc., 
31149;  Delta  Air  Ltnesv  Inc.,  31154; 
Eastern  Air  Lines,  Inc.,  31140  and 
25909;  Evergreen  International,  Inc., 
31146;  National  Airlines,  Inc.,  31136; 
North  Central  Airlines,  Inc.,  31144; 
Northwest  Airlines,  Inc.,  31142;  Red 
Carpet  Flying  Service,  Inc.,  31143; 
Rich  International  Airways,  Inc., 
31139;  Southern  Airways,  Inc.,  31137; 
Texas  International  Airlines,  Inc., 
31148;  and  Trans  International  Air¬ 
lines,  31170.  Under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

Petitions  of  the  Government  of  the 
Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico, 
the  Tampa  Bay  Area  Parties  for  the 
institution  of  a  Service  Investigation 

■Published  at  43  FR  (13409)  3-30-78. 


under  section  401  of  the  Act,  as 
amended.  Dockets  31135,  31157,  31145. 

In  Appendix  A,  “Caribbean  Points  to 
be  Included  Within  the  Scope  of  the 
Caribbean  Case,”  Guadeloupe  was 
omitted  inadvertently  and  should  be 
added  to  the  list. 

In  ordering  paragraph  8  of  page  7, 
the  motions  to  consolidate  various  ap¬ 
plications  with  the  U.S.-Bahamas  Ser¬ 
vice  Investigation,  Docket  32294,  inad¬ 
vertently  excluded  the  application  of 
Evergreen  International  Airlines,  Inc., 
in  Docket  31146.  Accordingly,  the  ap¬ 
plication  of  Evergreen  International 
Airlines,  Inc.,  in  Docket  31146  is  con¬ 
solidated  with  the  U.S.-Bahamas  Ser¬ 
vice  Investigation  to  the  extent  it  con¬ 
forms  to  the  scope  of  the  proceeding. 

Dated:  April  3,  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78  9568  Filed  4  10-78;  8.45  am] 

[3510-25) 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

GEOLOGICAL  SURVEY— RESTON,  VA. 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational  Scientific,  and  Cultur¬ 
al  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00021.  Applicant:  U.S. 
Department  of  the  Interior,  Bureau  of 
Geological  Survey,  National  Center, 
MS  526,  12201  Sunrise  Valley  Drive, 
Reston,  Va.  22092.  Article:  Wild  Of¬ 
fline  Orthophoto  System.  Manufactur¬ 
er:  Wild  Heerbrugg  Instruments  Ltd., 
Switzerland.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
analyze  aerial  photographs  by  digital¬ 
ly-controlled  optics  that  transform  the 
images  on  the  photographs  to  ortho¬ 
graphic  views  of  the  images  from 
points  above  the  earth  s  surface.  This 
technique  is  employed  to  produce 
orthophotos,  stereo-mates  and  digital 
terrain  models.  These  products  are 
used  by  scientists  to  analyze  spatial 
features  of  the  earth’s  surface. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  digitally  controlled  slope  correct¬ 
ing  optics  and  a  maximum  orthophoto 
format  size  equal  to  900  millimeters 
(mm)  x  750  mm  plus  one  scan  width. 
The  National  Bureau  of  Standards  ad¬ 
vises  in  its  memorandum  dated  Febru¬ 
ary  21.  1978  that  (1)  the  specifications 
of  the  article  described  above  are  per¬ 
tinent  to  the  applicant’s  intended  pur¬ 
pose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-9548  Filed  4  10-78;  8:45  am] 


[3510-25] 

MASS.  INST.  OF  TECH.— LOGO  GROUP 

Decision  on  Application  for  Duty-Froe  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00029.  Applicant: 
LOGO  Group,  Artificial  Intelligence, 
M.I.T.,  545  Technology  Square,  Cam¬ 
bridge,  Mass.  02139.  Article:  General 
Turtle  TT3500  Computer  Systems, 
and  accessories.  Manufacturer:  Societe 
General  Tortue  Ltee,  Canada.  Intend¬ 
ed  use  of  article:  The  article  is  intend¬ 
ed  to  be  used  in  a  research  project 
which  will  thoroughly  document  the 
experiences  of  a  small  number  of  5th 
grade  children  in  an  elementary 
school  computer  laboratory,  using 
LOGO,  an  advanced  computer  lan¬ 
guage  designed  for  children.  Detailed 
anecdotal  records  will  be  kept,  and  ob¬ 
servers  will  note  the  development  of 
the  children’s  computer  programming 
skills,  and  the  acquisition  of  knowl- 
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edge  in  the  areas  of  mathematics,  sci¬ 
ence,  and  language,  and  of  cognitive 
strategies  and  attitudinal  changes 
which  transfer  beyond  the  specific 
subject  matter  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  hard  and 
software  that  implements  the  LOGO 
computer  language  and  “turtle  graph¬ 
ics”  developed  by  the  applicant.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  February  16,  1978  that  (1)  the 
capabilities  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  research  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-9549  Filed  4-10-78:  8:45  am) 


[3510-25] 

RICE  UNIVERSITY 

Deciiion  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00392.  Applicant:  Rice 
University,  P.O.  Box  1892,  Houston, 
Tex.  77001.  Article:  Star  sensor,  rocket 
borne  and  data  conversion  services  for 
rocket  flight.  Manufacturer:  INIK, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  the  northern  lights,  the  aurora  bor¬ 
ealis,  and  related  phenomena  in  the 


earth's  upper  atmosphere.  Instru¬ 
ments  are  built  to  measure  the  auroral 
light  and  the  particles  that  produce  it, 
and  these  launched  on  sounding  rock¬ 
ets  into  the  aurora.  The  article  will  be 
used  to  determine  the  altitude  of  the 
rocket  in  flight  with  very  great  preci¬ 
sion.  In  addition,  the  article  will  be 
used  to  train  graduate  students  to  con¬ 
duct  independent  scientific  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  a  preci¬ 
sion  of  0.1  degree  in  spin  axis  direc¬ 
tion.  The  National  Bureau  of  Stan¬ 
dards  advises  in  its  memorandum 
dated  February  27,  1978  that  (1)  the 
capability  of  the  article  described 
above  is  pertinent  to  the  applicant’s 
intended  purposes  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-9550  Filed  4-10-78;  8:45  am) 

[3510-25] 

UNIV.  OF  CALIF.— LOS  ALAMOS 

Decition  on  Application  For  Duty-Free  Er.try  oF 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00053.  Applicant:  Uni¬ 
versity  of  California— Los  Alamos  Sci¬ 
entific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article:  Ultra¬ 
fast  Streak  Camera  System.  Manufac¬ 
turer:  Hadland  Photonics,  United 


Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  photo¬ 
graph  the  behavior  of  a  high  velocity 
(up  to  10s  cm/sec)  plasma  stream 
emerging  from  a  coaxial  plasma  gun. 
In  the  future  it  will  also  be  used  to  di¬ 
agnose  a  planned  linear  implosion 
plasma  experiment.  The  phenomena 
to  be  studied  will  include  the  initial 
gas  breakdown  and  subsequent  behav¬ 
ior  inside  the  gun  (gun  barrel  phase) 
and  the  behavior  of  the  plasma  as  it  is 
injected  into  appropriate  magnetic 
fields. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa¬ 
bility  of  picosecond  domain  time  reso¬ 
lution.  The  National  Bureau  of  Stan¬ 
dards  advises  in  its  memorandum 
dated  March  16,  1978  that  (1)  the 
specification  of  the  article  described 
above  is  pertinent  to  the  applicant’s 
intended  purposes  (2)  the  only  domes¬ 
tic  manufacturer  capable  of  providing 
an  instrument  comparable  to  the  for¬ 
eign  article.  General  Engineering  and 
Applied  Research  Inc.,  declined  to  bid 
on  the  applicant’s  request  for  quote 
due  to  a  production  overload  and  (3)  it 
knows  of  no  other  domestic  source  ca¬ 
pable  of  providing  an  equivalent  do¬ 
mestic  instruments. 

Thus  no  domestic  manufacturer  was 
both  willing  and  able  to  provide  an  in¬ 
strument  scientifically  equivalent  to 
the  article  without  unreasonable 
delay. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78  9551  Filed  4-10-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  MINNESOTA 

Detiftion  on  Application  For  Dufy-Froo  Entry  oF 
Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational  Scientific,  and  Cultur¬ 
al  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 
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A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW„  Washington, 
D.C.  20230. 

Docket  No.  78-00027.  Applicant:  Uni¬ 
versity  of  Minnesota,  Department  of 
Chemistry,  207  Pleasant  Street.  SE., 
Minneapolis,  Minn.  55455.  Article:  Pro¬ 
grammable  Circulating  Thermostat. 
Model  CT-C,  with  accompanying  ac¬ 
cessory  pump  unit,  Model  PC-B.  Man¬ 
ufacturer:  Sodev,  Inc.,  Canada.  Intend¬ 
ed  use  of  article:  The  article  is  intend¬ 
ed  to  be  used  in  the  investigation  of 
the  temperature  dependence  of  the 
rates  of  hydrolysis  of  a  congener  series 
of  aliphatic'  amino  acid  esters  by  the 
enzyme  a-chymotrypsin.  The  tempera¬ 
ture  dependence  will  reveal  the  under¬ 
lying  thermodynamic  parameters  that 
provide  a  physical  description  of  the 
catalytic  process.  The  objective  of  this 
investigation  is  to  gather  the  precise 
data  necessary  to  extract  the  free  en¬ 
ergies,  enthalpies  and  entrophies  of 
activation  of  the  various  rate  con¬ 
stants  involved  in  the  catalytic  process 
at  high  enough  level  of  accuracy  and 
precision  that  a  detailed  mechanistic 
interpretation  is  possible.  Two  types  of 
experiments  to  be  conducted  involve: 
(1)  Measurement  of  reaction  progress 
curves  at  a  set  of  fixed  temperatures, 
and  (2)  measurement  of  initial  rates  of 
reaction  in  a  temperature  scanning 
made. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  is  a  programmable 
and  circulating  system  with  an  accura¬ 
cy  of  ±0.02°  Centigrade  (°C)  or  better 
after  correction  for  non-linearity  of 
the  thermistor  probe  (±0.26°C  without 
this  correction)  and  a  precision  tem¬ 
perature  control  of  ±0.00rc.  The  De¬ 
partment  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  February  16,  1978  that  (1)  the 
capabilities  of  the  article  described 
above  are  pertinent  to  the  applicant’s 
intended  research  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-9552  Filed  4-10-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  PENNSYLVANIA 

Dacition  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW„  Washington, 
D.C.  20230. 

Docket  No.  78-00038.  Applicant:  Uni¬ 
versity  of  Pennsylvania,  Department 
of  Biochemistry  and  Biophysics,  37th 
Street  and  Hamilton  Walk,  Philadel¬ 
phia,  Pa.  19104.  Article:  510  Nano¬ 
second  Lamp,  complete  with  Power 
Supply  and  Accessories.  Manufacturer: 
Photochemical  Research  Association, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  interaction  of  light  biological  ma¬ 
terial.  Specific  experiments  to  be  con¬ 
ducted  will  include:  (1)  The  study  of 
muscle  structure;  and  (2)  The  study  of 
mitochondrial  structure.  The  ultimate 
aim  of  this  research  will  be  to  describe 
the  organization  of  molecules  in  a 
living  cell  and  to  correlate  this  organi¬ 
zation  with  life  processes.  The  article 
will  also  be  used  in  independent  re¬ 
search  (undergraduate),  and  graduate 
research  to  teach  students  about  nano¬ 
second  fluorescence  measurements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  a  gated 
lamp  with  a  field  frequency  stability 
better  than  0.1  percent  (%)  with  an 
amplitude  stability  better  than  5%  and 
short  light  pulse  (2-3  nanosecond)  de¬ 
pending  on  the  gas  used.  The  most 
closely  comparable  domestic  instru¬ 
ment  is  the  Model  9352,  nanosecond 
pulser,  manufactured  by  Ortec  Incor¬ 
porated.  The  domestic  Model  9352  is 
not  available  in  a  gated  system.  The 
Department  of  Health,  Education,  and 


Welfare  advises  in  its  memorandum 
dated  February  16,  1978  that  (1)  the 
features  of  the  article  described  above 
are  pertinent  to  the  applicants’  intend¬ 
ed  uses  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  which  pro¬ 
vides  all  of  the  pertinent  features  of 
the  article. 

We,  therefore,  find  that  the  Model 
9352  manufactured  by  Ortec  is  not  of 
equivalent  scientific  value  to  the  for¬ 
eign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff 

(FR  Doc.  78-9553  Filed  4-10-78;  8:45  am] 

[3510-25] 

UNIVERSITY  OF  VIRGINIA 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00034.  Applicant:  Uni¬ 
versity  of  Virginia,  Department  of  Bio¬ 
chemistry,  School  of  Medicine,  Char¬ 
lottesville.  Va.  22901.  Article:  JEOL/ 
FX  60Q  High  Resolution  Fourier 
Transform  Nuclear  Magnetic  Reso¬ 
nance  Spectrometer  and  accessories. 
Manufacturer:  JEOL  Analytical  In¬ 
struments,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  physical  studies  of  phospholipid  bi¬ 
layers,  w’hich  serve  as  models  for  bio¬ 
logical  membranes.  The  research  pro¬ 
jects  (Cholesterol- 

Phosphatedylceroline  Interactions  and 
Compositional  Domains  in  Bilayers) 
involve  a  variety  of  techniques,  e.g., 
analytical  ultracentrifugation,  fluores¬ 
cence.  calorimetry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa¬ 
bility  for  making  Tlrt^  measurements. 
The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  advises  in  its  memo¬ 
randum  dated  January  21,  1978  that 
(1)  the  capability  of  the  article  de¬ 
scribed  above  is  pertinent  to  the  appli¬ 
cant's  intended  research  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  which  provides  the  perti¬ 
nent  feature. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78  9554  Filed  4-10  78;  8:45  am) 


[3510  22] 

National  Oceanic  and  Atmospheric 
Adm  inistrotion 

GULF  EXHIBITION  CORP. 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mamma)  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Gulf  Exhibition  Corp. 
"Gulfarium". 

b.  Address:  Highway  98  East,  Fort 
Walton  Beach,  Fla.  32548. 

2.  Type  of  permit:  Public  Display. 

3.  Name  and  number  of  animals:  At¬ 
lantic  bottlenosed  dolphins  (.Tursiops 
truncatus),  6. 

4.  Type  of  Take:  By  capture  for 
public  display. 

5.  Location  of  Activity:  Choctawhat- 
ehee  Bay,  Fla. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 


NOTICES 

Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  May  11,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli¬ 
cation  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis¬ 
cretion  of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarly  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C.: 
and  Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building.  9450  Roger  Boulevard,  St. 
Petersburg,  Fla.  33702. 

Dated:  April  6.  1978. 

Roland  F.  Smith, I03  Acting 
Assistant,  Director  for 
Fisheries  Management, 
National  Marine  Fisheries 
Service. 

[FR  Doc.  78-9564  Filed  4-10-78;  8:45  am] 


[6330-01] 

COMMISSION  OF  FINE  ARTS 
MEETING 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday,  April 
25.  1978,  at  10  a.m.  in  the  Commission 
offices  at  708  Jackson  Place  NW., 
Washington,  D.C.  20006,  to  discuss 
various  projects  affecting  the  appear¬ 
ance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com¬ 
mission  of  Fine  Arts,  at  the  above  ad¬ 
dress. 

This  notice  confirms  notice  of  De¬ 
cember  27,  1S77,  published  at  42  FR 

64651. 

Dated  in  Washington,  D.C.,  April  6, 
1973. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  78-9547  Filed  4-10-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

DEFENSE  INTELLIGENCE  AGENCY  SCIENTIFIC 
ADVISORY  COMMITTEE 
Closed  Meeting 

Pursuant  to  the  provisions  of  Sub¬ 
section  (d)  of  Section  10  of  Pub.  L.  92- 
463,  as  amended  by  section  5  of  Pub.  L. 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  D1A 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Thursday,  May  11,  1978,  San  Bernardino, 
Calif. 

The  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  discus¬ 
sion  of  classified  information  as  de¬ 
fined  in  Section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  ICBM  Refire 
potential. 

Dated:  April  6,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

IFR  Doc.  78-9522  Filed  4-10-78;  8  45  am] 


[3810-70J 

DEFENSE  SCIENCE  BOARD 
Advisory  Committee  Meeting 

The  Defense  Science  Board  will 
meet  in  closed  session  May  17-18,  1978 
at.  the  Pentagon,  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense,  Research  and  Engineering,  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  May  17-18,  1978  to  dis¬ 
cuss  interim  findings  and  tentative 
recommendations  resulting  from  on¬ 
going  task  force  activities  associated 
with  Strategic,  Tactical,  Intelligence/ 
Command.  Control  and  Communica¬ 
tion,  and  technology  issues.  The  Board 
will  also  discuss  plans  for  future  con¬ 
siderations  of  scientific  and  technical 
aspects  of  specific  strategies,  tactics, 
and  policies  as  they  may  affect  the 
U.S.  national  defense  posture. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  meeting  con¬ 
cerns  matters  listed  in  Section  552b(c) 
of  Title  5,  of  the  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 
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Dated:  April  6,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services. 

[FR  Doc.  78-9520  Filed  4-10-78;  8:45  am] 


13810-70] 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 
Closed  Meeting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi¬ 
sory  Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day,  June  6,  1978;  Tuesday,  June  13, 
1978;  Tuesday,  June  20,  1978;  and 
Tuesday,  June  27,  1978,  at  9:45  a.rn.  in 
Room  1E801,  The  Pentagon,  Washing¬ 
ton,  D.C. 

The  Committee’s  primary  responsi¬ 
bility  is  to  consider  and  submit  recom¬ 
mendations  to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af¬ 
fairs,  and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso¬ 
ry  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
“concerned  with  matters  listed  in  sec¬ 
tion  552b.  of  title  5,  United  States 
Code.”  Two  of  the  matters  so  listed 
are  those  “related  solely  to  the  inter¬ 
nal  personnel  rules  and  practices  of  an 
agency,”  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  “trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential”  (5  U.S.C.  552b.  (cK4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person¬ 
nel  Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con¬ 
sidered  are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.  (02)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran¬ 
tee  that  the  data  will  be  held  in  confi¬ 
dence  (5  U.S.C.  552b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee’s  at¬ 
tention.  Additional  information  con¬ 
cerning  this  meeting  may  be  obtained 
by  contacting  the  Chairman,  Depart¬ 


ment  of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washing¬ 
ton,  D.C. 

Dated:  April  6,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

[FR  Doc.  78-9521  Filed  4-10-78;  8:45  am] 


[6740-C2] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 
[Docket  Nos.  RP73-112,  RP74-92,  RP75-38] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Order  on  Pipeline  Rates  Settlement  Agreement 

March  31,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activitated  on  October  1, 
1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceeding  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FL’RC  by  Section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC,”  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Background 

Algonquin  Gas  Transmission  Co.  (Al¬ 
gonquin)  owns  and  operates  pipeline 
facilities  from  which  it  services  cus¬ 
tomers  in  the  New  England  area.  The 
transmission  system  starts  from  a 
point  in  New  Jersey  where  it  pur¬ 
chases  its  entire  pipeline  supply  of 


natural  gas  from  Texas  Eastern  Trans¬ 
mission  Corp.  (also  a  part  owner  of  Al¬ 
gonquin)  and  terminates  in  the  vicini¬ 
ty  of  Boston,  Mass. 

In  addition  to  rendering  natural  gas 
service,  Algonquin,  renders  Synthetic 
Natural  Gas  (SNG)  Service.  Algonquin 
purchases  the  SNG  production  from 
its  affiliate,  Algonquin  SNG,  Inc.  Al¬ 
gonquin  also  renders  transportation 
and  exchange  service  for  several  of  its 
distributor  customers. 

On  June  15,  1973,  in  Docket  No. 
RP73-112  Algonquin  filed  for  a  rate 
increase  amounting  to  approximately 
$7.8  million  annually  under  its  resale 
Rate  Schedules  F-l,  WS-1  and  T-l. 
This  filing  was  assigned  F.P.C.  Docket 
No.  RP73-112.  The  filing  included  a 
claimed  rate  of  return  of  15.5  percent 
on  equity;  an  increase  in  the  previous¬ 
ly  effective  depreciation  rate  from  3.0 
percent  to  5.0  percent;  and  general  in¬ 
creases  in  other  elements  of  its  cost  of 
service.  The  filing  was  permitted  to  go 
into  effect  subject  to  refund  on  Janu¬ 
ary  1,  1974  following  a  five  month  sus¬ 
pension  period,  and,  as  a  result  of  the 
filing  of  the  next  rate  increase  applica¬ 
tion,  was  loeked-in  on  November  30, 
1974.  Testimony  and  Exhibits  were 
timely  filed  and  hearings  were  held 
and  completed.  An  Initial  Decision  was 
issued  on  June  15,  1976. 

On  May  16,  1974,  Algonquin  filed  an¬ 
other  rate  increase  application  in 
Docket  No.  RP74-92.  This  was  sus¬ 
pended  and  permitted  to  become  effec¬ 
tive  subject  to  refund  on  December  1, 

1974.  The  increase  sought  amounted 
to  approximately  $17.6  million  annual¬ 
ly,  of  which  $16.5  million  was  applica¬ 
ble  to  Rate  Schedule  SNG-1  (primar¬ 
ily  feed  stock  costs)  and  the  remaining 
$1.1  million  increase  was  related  to  in¬ 
creased  costs  under  Rate  Schedules  F- 
1,  WS-1,  and  T-l.  No  change  in  depre¬ 
ciation  was  sought  but  the  rate  of 
return  on  equity  was  reduced  to  15.25 
percent.  In  addition,  issues  relating  to 
Rate  Schedule  SNG-1  were  raised. 
The  major  SNG  issues  were:  (1)  Billing 
determination;  (2)  rate  design;  (3)  de¬ 
preciation  rates;  and,  (4)  feedstock 
cost  cf  naphtha.  These  increased  rates 
remained  in  effect  until  October  22. 

1975,  when  they  were  superseded  by 
the  next  rate  increase  filing  (Docket 
No.  RP75-88).  Hearings  were  held  and 
concluded  and  an  Initial  Decision  was 
issued  in  RP74-92  on  June  8,  1976. 

On  April  8,  1975,  Algonquin  filed  for 
increased  rates  in  Docket  No.  RP75-88. 
The  rate  increase  of  about  $25.3  mil¬ 
lion  was  suspended  until  October  23, 
1975,  at  which  time  the  rates  were  per¬ 
mitted  to  become  effective  subject  to 
refund.  The  $25.3  million  increase  re¬ 
flected  $21.3  million  of  claimed  in¬ 
creased  costs  of  the  SNG-1  service 
(again  primarily  feedstock  costs)  and 
$4.0  million  of  increased  costs  related 
to  Rate  Schedules  F-l,  WS-1,  and  T-l. 
This  $4.0  million  increase  included 
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claimed  increases  of  costs  for  normal 
expenses  plus  a  downward  sales  ad¬ 
justment  as  a  result  of  curtailments 
received  from  the  pipeline  s  supplier, 
Texas  Eastern.  No  change  in  depreci¬ 
ation  rates  was  claimed  and  the  rate  of 
return  on  equity  was  the  same  as 
claimed  in  the  underlying  proceeding. 
Hearings  were  held  and  concluded  and 
an  Initial  Decision  was  issued  on 
March  30,  1977.  However,  no  briefs  on 
exceptions  have  as  yet  been  filed. 

By  letter,  dated  April  29,  1976,  the 
Commission  requested  Algonquin  to 
submit  to  all  parties  an  offer  of  settle¬ 
ment  for  all  dockets  which  could  serve 
as  a  basis  for  the  possible  expeditious 
resolution  of  the  subject  proceedings. 
On  June  16,  1976,  Algonquin  filed  an 
offer  of  settlement  on  all  parties.  By 
letter  dated  August  11.  1976,  the  FPC 
Staff  rejected  Algonquin’s  offer  but 
scheduled  a  settlement  conference  to 
convene  on  August  26,  1976.  Further 
settlement  conferences  were  held  until 
September  21,  1977,  w’hen  the  instant 
Settlement  was  agreed  to  by  all  parties 
(except  for  certain  issues,  described 
more  fully  below).  On  September  26, 
1977,  the  Settlement  was  filed  and  the 
filing  of  comments  and  reply  com¬ 
ments  by  interested  parties  was  com¬ 
pleted  on  November  25,  1977. 

The  comments  raise  questions  relat¬ 
ed  to  three  issues: 

1.  Effective  Date  of  Depreciation 
Rate  Change  for  the  SNG  Plant :  Stan¬ 
dard  Steel  Corp.,  an  intervenor,  wrho  is 
a  customer  of  Penn  Fuel  Gas,  a  tempo¬ 
rary  off-system  customer  of  Algonquin 
purchasing  SNG  service  during  the 
Docket  No.  RP74-92  locked-in  period, 
objects  to  the  proposed  effective  date 
of  the  change  in  the  SNG  depreciation 
rate. 

2.SNG  Rate  Design  for  Locked-in 
Refund  Period:  Standard  Steel  also 
objects  to  the  SNG  rate  design  related 
to  computing  refunds  for  the  locked-in 
period  of  Docket  No.  RP74-92  (Decem¬ 
ber  1,  1974  through  October  22,  1975). 

3.  Refund  Procedure:  Staff  raises  a 
question  concerning  the  Settlement’s 
alternative  method  of  flowing  through 
refunds— lump  sum  or  monthly  cred¬ 
its. 

Before  addressing  the  contested 
issues  in  detail  we  shall  examine  the 
uncontested  portions  of  the  settle¬ 
ment. 

Major  Uncontested  Portions  of 
Stipulation  and  Agreement 

Although  the  settlement  encom¬ 
passes  three  unconsolidated  rate  pro¬ 
ceedings,  there  are  certain  issues 
common  to  all  three  dockets  covered 
by  the  settlement.  These  common 
issues  and  their  resolution  are  as  fol¬ 
lows: 

Pipeline  Book  Depreciation  Rate 

All  three  proceedings  involve  a  proposal 
by  Algonquin  to  increase  its  basic  pipeline 


book  depreciation  rate  from  3  percent  to  5 
percent.  Staff  testified  in  support  of  an  in¬ 
crease  to  3.5  percent.  Customer  intervenors 
opposed  any  increase  and  supported  con¬ 
tinuation  of  the  basic  rate  of  3  percent. 

The  Settlement  book  depreciation  rate  is 
the  3.5  percent. 

Pipeline  Rate  Design  for  Demand- 
Commodity  Rates 

Algonquin  has  historically  utilized 
an  “Atlantic  Seaboard"  cost  classifica¬ 
tion  for  the  transmission  cost  of  ser¬ 
vice  in  designing  its  demand-commod¬ 
ity  rates.  Although  the  Staff,  in  its 
testimony  and  exhibits,  supported  this 
methodology,  Staff  does  not  object  to 
the  settlement’s  use  of  the  “United 
Gas”  method. 

Rate  of  Return 

The  following  tabulation  lists  the 
company's  filed-for  position.  Staff’s 
filed-for  position  and  the  settlement 
position. 


Company  Staff  Settlement 


Docket  (equity) 


Percent  Percent  Percent 

RP73  112 .  ’15.5  12.5  13.75 

RP74-92 .  *15.25  12.5  13  50 

RP75-88 .  *15.25  12.5  13.25 


’31.3  pet  ratio. 

*35.84  pet  ratio. 

*41.21  pet  ratio. 

SNG  Issues  (Related  to  Dockets 
RP74-92  AND  RP75-88) 

RATE  FORM 

The  Company’s  filed  rate  form  con¬ 
sists  of  a  demand  charge  reflecting  all 
the  costs  of  the  operation  except  the 
feedstock  costs  which  are  reflected  in 
the  commodity  charge. 

The  Staff  and  the  Customers  pro¬ 
posed  a  straight  volumetric  rate.  Such 
a  design  would  result  in  Algonquin’s 
full  recovery  of  the  fixed  costs  only  to 
the  extent  the  plant  operated  on  a  full 
service  basis.  Under  the  Company’s 
design  the  risk  of  plant  outages  would 
be  borne  by  the  Customers  while 
under  the  Staff’s  design  any  produc¬ 
tion  less  than  capacity  would  result  in 
the  Company’s  recovery  of  less  than 
its  full  cost  of  service. 

Settlement  of  this  issue  provides 
that  for  the  past  manufacturing  peri¬ 
ods  Algonquin  will  be  permitted  to  re¬ 
cover  its  actual  costs  of  operations. 
For  the  future,  the  rate  form  will  pro¬ 
vide  for  a  commodity  charge  reflecting 
the  fixed  costs  of  return  on  equity  and 
related  income  taxes  and,  a  demand 
charge  reflecting  all  other  fixed  costs 
and  a  separate  charge  reflecting  reim¬ 
bursement  of  the  feedstock  costs. 

Depreciation  Rate 

The  Company  began  operations  of 
the  SNG  plant  utilizing  a  10-year  life, 
which  coincided  with  the  terms  of  the 
service  agreements  executed  with  its 


SNG  Customers.  The  Customers, 
through  testimony  and  exhibits,  pro¬ 
posed  that  this  life  be  extended  to  14 
years. 

This  issue  was  resolved  by  the  Com¬ 
pany  agreeing  to  the  14  year  life  and 
the  Customers,  correspondingly  agree¬ 
ing  to  extention  of  the  terms  of  their 
executed  service  agreements  to  14 
years.  The  reduction  in  the  SNG  book 
depreciation  rate  from  10  percent  to 
6.6  percent  rate  was  made  prospective 
from  October,  1976  (Docket  No.  RP75- 
88). 

This  is  one  of  the  issues  which  re¬ 
ceived  adverse  comments  from  Stan¬ 
dard  Steel  who  objected  to  the  start¬ 
ing  date  of  the  reduced  depreciation 
rate.  Standard  Steel  proposes  a  start¬ 
ing  date  commencing  with  the  Docket 
No.  RP74-92  period.  We  will  address 
this  point  more  fully  below. . 

Carrying  Charges  on  Deferred  PGA  Ac¬ 
counts.  Algonquin  agrees  to  modify  its 
PGAC  to  provide  for  carrying  charges  on 
both  positive  and  negative  balances  of  the 
deferred  account  (Account  No.  191)  at  the 
interest  rate  set  forth  in  Section  154.67(c)  of 
the  Commission's  regulations,  and,  if  neces¬ 
sary,  be  modified  to  comply  with  any  fur¬ 
ther  Commission’s  order  in  Docket  No.  R- 
406  (permission  to  allow  carrying  charges  on 
Account  191  balances). 

We  will  condition  our  approval  of 
this  portion  of  the  settlement  upon  Al¬ 
gonquin's  agreeing  to  file  revised  tariff 
sheets  to  comply  with  any  future 
modification  of  this  provision  in 
Docket  No.  R-406  or  any  other  docket 
and  agreeing  to  be  bound  by  this  con¬ 
dition  until  the  date  the  rates  in  the 
current  settlement  agreement  are  sus¬ 
pended  by  another  major  Section  4 
rate  filing. 

Specific  Cost  of  Service  Unit  Refund 

Amounts,  and  Unit  Rates  for  the 

Future  Period 

1.  Docket  No.  RP73-112-i  Rate 
Schedule  SNG-1  is  not  involved  in  this 
proceeding.) 

The  locked-in  period  extends  from 
January  1,  1974  thru  November  30, 
1974.  Since  the  locked-in  period  is  less 
than  12  months,  a  test  period  of  De¬ 
cember  1,  1973  thru  November  30, 
1974,  was  utilized  to  determine  those 
costs  which  were  annual  in  nature  in 
order  to  calculate  a  unit  rate  of  re¬ 
funds  to  be  applied  to  the  actual 
locked-in  volumes. 

Actual  book  amounts  have  been  uti¬ 
lized  with  one  basic  adjustment:  In 
order  to  avoid  distortion  related  to  the 
WS  sales  (special  service  rendered 
during  the  winter  period)  for  two  par¬ 
tial  split  winter  periods,  the  WS  sales 
reflected  are  the  actual  sales  rendered 
during  the  1973-74  single  winter 
period. 

Attached  as  Appendix  A  is  a  bVief 
summary  of  the  cost-revenue-refund 
amounts  covered  in  the  settlement.  As 
noted  therein,  the  settlement  provides 
for  refunds  of  $7,473,936. 
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2.  Docket  No.  RP74-92.  The  locked-in 

period  extends  from  December  1,  1974, 
through  October  22,  1975.  Again,  since 
the  lockcd-in  period  is  not  equal  to  a 
12  month  period,  a  12-month  test 
period,  December  1,  1974,  through  No¬ 
vember  30,  1975,  is  utilized  in  order  to 
determine  the  costs  that  are  annual  in 
nature  in  order  to  calculate  a  unit  rate 
of  refunds  to  be  applied  to  the  locked- 
in  volumes.  Actual  book  amounts  have 
been  utilized  for  this  12  month  period 
with  two  major  exceptions.  The  WS 
sales  reflected  in  the  test  period  are 
the  actual  sales  for  the  1974-75  single 
winter  season  and  for  the  SNG-1  costs 
and  revenues,  in  order  to  reflect  a 
complete  production  cycle,  the  twelve 
month  period  of  October  1,  1974, 
through  September  30,  1975,  was 

adopted. 

Attached  as  Appendix  B  is  a  brief 
summary  of  the  cost-revenues-refund 
amounts  in  RP74-92.  As  noted  therein, 
the  settlement  produces  a  $10,243,178 
refund. 

3.  Docket  No.  RP75-88.  The  rates  in 
this  docket  became  effective  on  Octo¬ 
ber  23,  1975,  and  are  in  effect  today, 
adjusted  inter-alia  for  PGA  filings.  As 
these  rates  have  been  in  effect  for 
more  than  two  years  and  will  continue 
to  be  in  effect  into  the  future,  the 
problem  arises  as  to  treatment  of  this 
proceeding  so  as  to  provide  for  refunds 
for  the  past  periods  and  to  reflect  re¬ 
duced  rates  for  the  future.  The  prob¬ 
lem  is  resolved  by  establishing  locked- 
in  periods,  as  reflected  below  for  the 
past,  utilizing  actual  book  figures— 
both  cost  and  sales— to  determine 
refund  dollars,  and  a  test  period  ap¬ 
proach  to  determine  rate  reductions 
for  the  future.  These  periods  are  as 
follows: 

(i)  Pipeline  rates,  locked  in  refund  period 
"A”:  November  1,  1975  through  October  31, 

1976. 

(ii)  Pipeline  rates,  locked  in  refund  period 
**B”:  November  1,  1976  through  July  31, 

1977. 

(iii)  Pipeline  rates,  future  period  com¬ 
mencing  August  1,  1977:  Test  period  ended 
October  31,  1977. 

(iv)  SNO  rates,  locked  in  refund  period: 
October  1,  1975,  through  September  30, 
1976. 

(v)  SNG  rates,  future  period:  October  1, 
1976,  through  September  30,  1977. 

It  should  be  noted  that  Algonquin 
presently  has  a  Purchased  Feedstock 
Adjustment  Clause  (PFAC)  for  the 
Rate  Schedule  SNG-1.  The  PFAC  in 
addition  to  providing  Algonquin  the 
right  to  track  changes  in  its  feedstock 
costs  (increases  and  decreases),  re¬ 
quires  Algonquin  to  file  an  SNG  cost 
of  service  after  each  production  cycle 
(Post-Audit)  and  to  adjust  its  SNG-1 
rates,  downward,  to  reflect  reduced  op¬ 
erating  costs,  if  any.  This  PFAC  is  not 
opposed  in  this  settlement,  and  will 
not  be  addressed  in  this  order.  We 
note,  however,  that  a  substantiative 
determination  on  this  issue  is  the  sub¬ 


ject  of  another  proceeding  (Docket 
Nos.  RP76-15  and  RP76-98)  and  our 
approval  of  PFAC  here  should  not  be 
considered  as  precedent  on  this  ques¬ 
tion. 

Attached  as  Appendix  C  is  a  brief 
summary  of  the  cost-revenue-refund 
and  rate  reduction  for  RP75  88. 

According  to  the  settlement,  the  Ap¬ 
pendix  C  rates  will  be  in  effect  from 
August  1,  1977,  adjusted  for  PGA  fil¬ 
ings,  until  the  settlement  is  approved 
by  the  Commission.  At  that  time,  the 
F-l  demand-commodity  rates  will  be 
readjusted  as  set  below: 


Rate  schedule 

Aug  1.  1977 
“Atlantic 
Seaboard’’ 

Effective  rate  of 
settlement 
"United  Gas” 

F-l: 

Demand . 

$6.8350 

$5  8500 

Commodity.. 

0.8688 

0.9173 

The  SNG-1  rate  design  for  the 
future,  exclusive  of  feedstock  costs, 
shall  be  as  follows: 


Unit  commodity  charge: 

SNG-1  stipulated  cost  of  ser¬ 
vice .  $18,644,393 

Commodity  charge  fixed-cost 
percentage  per  settlement....  x  1  30.6 


Unit  commodity  charge .  $5,705,245 

Billing  unlis  iMMBtu) .  $17,848,200 

Unit  commodity  charge 

(MMBtu) . 0.32 

Unit  demand  charge: 

Remainder  of  fixed  costs .  $12,939,348 

Billing  units .  $17,848,200 

Unit  demand  charge 

(MMBtu) . . . 0.725 


•This  30.6  percent  represents  the  portion  of  the 
fixed  costs  relating  to  return  on  equity  and  associ¬ 
ated  taxes.  This  percentage  represents  only  the 
agreement  by  all  parties  for  the  purpose  of  estab¬ 
lishing  the  future  rates  for  SNO-1  under  this  set¬ 
tlement  and  the  parties  should  not  be  deemed  to  be 
agreeing  to  any  ratemaking  principle. 

Amount  of  Refunds  and  Interest 

The  amounts  payable  to  each  cus¬ 
tomer  shall  be  calculated  as  follows: 

(I)  For  the  appropriate  locked-in  pe¬ 
riods,  the  applicable  unit  refund 
amount  specified  for  each  locked-in 
period  multiplied  by  the  actual  sales 
to  each  customer  during  the  applica¬ 
ble  locked-in  period. 

(II)  For  the  Docket  No.  RP75-88 
Future  Period,  for  pipeline  rates,  mul¬ 
tiply  the  applicable  Unit  Rate  Reduc¬ 
tion  by  the  actual  sales  for  each  cus¬ 
tomer  between  August  1,  1977,  and 
such  time  as  the  adjusted  Unit  Rates 
are  made  effective  by  Commission 
order.  With  respect  to  SNG-1  rates, 
refunds  shall  be  made  for  the  1976-77 
winter  period  by  multiplying  the  ap¬ 
plicable  unit  rate  reduction  by  the 
actual  sales  rendered  to  each  SNG  cus¬ 
tomer  during  such  period. 

Such  principle  amounts  of  refunds 
shall  bear  simple  interest  at  the  rate 
of  7  percent  per  annum  on  those 
amounts  collected  and  held  prior  to 
October  10,  1974,  and  9  percent  per 
annum,  on  all  amounts  collected  or 
held  thereafter. 


Contested  Elements  of  Settlement 

As  noted  above  three  issues  are  con¬ 
tested  in  settlement.  The  first  issue  we 
will  discuss  is  that  raised  by  Standard 
Steel  in  which  it  suggests  that  the 
modification  of  the  depreciation 
period  (10  years  to  4  years)  must  be 
made  applicable  to  all  of  the  pending 
dockets.  As  presently  constituted,  the 
modified  depreciation  component  will 
only  be  in  effect  from  October,  1976, 
prospectively.  Standard  Steel,  it 
should  be  noted,  purchased  SNG  on  a 
one  time  non-recurring  basis  in  the 
period  covered  by  the  Docket  No. 
RP74-92.  Standard  Steel  contends 
that  the  proposed  modification  of  de¬ 
preciation  results  in  a  violation  of  Sec¬ 
tion  4(b)  of  the  Natural  Gas  Act. 

Slaff  iesponded  to  Standard  Steel’s 
argument  suggesting  that  “the  grava¬ 
men  of  Standard  Steel’s  unique  prob¬ 
lem  is  its  own  decision  to  purchase 
SNG  through  Penn  Fuel  for  a  very 
short  time  [in]  the  majority  of  one 
SNG  sales  period  in  1974-75.  If  it  had 
continued  to  contract  for  SNG  in  the 
latter  periods  covered  by  Docket  No. 
RP76-88,  Standard  Steel  would  be  en¬ 
titled  to  further  refunds  or  rate  reduc¬ 
tions  on  the  same  basis  as  all  other 
customers."  2  Staff  concludes  that 
“the  settlement  provides  for  full  re¬ 
covery  of  Algonquin's  reasonable  costs 
of  SNG  for  operations  during  each 
period  and  for  a  single  set  of  uniform 
and  just  rates  in  each  period  to  recoup 
these  costs.  Thus,  there  can  be  no 
undue  discrimination  or  advantage  to 
any  customer  from  approval  of  the 
settlement.”  * 

Echoing  similar  thoughts,  Algonquin 
states  at  page  3  of  its  reply  comments 
that: 

In  contrast,  the  Standard  Steel  proposal  Is 
that  the  Settlement  be  amended  so  that  the 
off-system  Customers  served  on  a  non-recur¬ 
ring  basis  in  the  past  pay  fewer  depreciation 
dollars  through  a  retroactive  reduction  In 
the  book  depreciation  rate,  with  the  off  set¬ 
ting  burden  shifted  to  the  regular  Custom¬ 
ers  to  pick  up  the  remaining  return  of  in¬ 
vestment  in  the  future.  It  is  a  proposal  to 
change  the  allocation  of  the  “return  of  in¬ 
vestment”  over  the  life  f  the  SNG  property 
so  that  the  off-system  Customers  pay  less, 
and  the  regular  Customers  pay  more. 

The  SNO  plant  and  related  service  was 
made  possible  by  the  fact  that  the  regular 
Customers  contracted  for  such  service  on  a 
long  term  basis.  The  off-systein  Customers 
were  temporary  riders,  purchasing  the  ser¬ 
vice  on  a  non-recurring  basis  to  meet  emer¬ 
gency  conditions  on  their  systems.  Such  off- 
systems  Customers  were— and  under  the 
Settlement  are— given  the  same  rate  as  the 
regular  Customers  for  each  period  that  they 
receive  service.  Indeed,  because  of  this 
parity  of  treatment,  the  off-system  Custom¬ 
ers  even  obtain  the  advantage  of  the  lower 
rate  base  resulting  from  depreciation  dollars 
accrued  over  a  past  period  to  which  the  off- 


J  Reply  Comments  of  the  Commission 
Staff,  at  4. 

2Id. 
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system  Customers  had  not  contributed  one 
cent.4 

We  agree  with  Staff  and  Algonquin 
on  this  point.  As  Algonquin  has  so 
aptly  noted: 

Standard  Steel,  which  took  upon  itself 
none  of  the  long  term  customer  burdens 
which  made  construction  of  the  plant  possi¬ 
ble,  nor  the  added  burdens  which  permitted 
reducing  the  book  depreciation  rate,  now 
proposes  that  the  Commission  require  an 
amendment  of  the  Settlement  so  that  Stan¬ 
dard  Steel  too  can  share  in  the  benefits  of 
the  reduced  book  depreciation  rate  for  the 
single  past  periods  in  which  it  received  ser¬ 
vice— at  the  cost  of  the  regular  Customers. 
This  cannot,  under  any  stretch  of  the  imagi¬ 
nation,  be  considered  as  an  equitable  pro¬ 
posal.  5 

Each  Customer  during  the  docket  No. 
RP74-92  period,  whether  regular  Cus¬ 
tomer  or  off -system  Customer,  re¬ 
ceived  identical  rate  treatment.  This  is 
fully  supported  by  the  facts.  We  find 
no  undue  discrimination  against  Stan¬ 
dard  Steel. 

Standard  Steel  finds  support  for  its 
position  in  the  Initial  Decision  of  the 
Presiding  Administrative  Law  Judge  in 
this  case  issued  June  8,  1976.  The  in¬ 
stant  settlement  is  proferred  in  lieu  of 
the  Initial  Decision  reached  in  the 
three  dockets  at  issue  herein.  In  the 
June  8,  1976  decision,  Judge  Benkin 
concluded  that  the  proper  and  ade¬ 
quate  rate  of  depreciation  for  the 
SNG  facilities  was  a  rate  which  would 
be  derived  from  the  application  of  a  14 
year  service  life  estimate.  The  settle¬ 
ment  uses  the  14  year  period  for  pro¬ 
spective  treatment  only. 

This  point  is  addressed  in  Algon¬ 
quin’s  Reply  Comments  wherein  Al¬ 
gonquin  notes  that: 

Standard  Steel  4  •  *  refers  to  the  Initial 
Decision  in  Docket  No.  RP74-92  as  support¬ 
ing  its  claim  for  increased  refunds,  citing 
particularly  those  portions  dealing  with  the 
so  called  rate  design  issue  and  whether  the 
SNG  plant  should  be  depreciated  over  a  10 
year  period  rather  than  a  14  year  period. 
Standard  Steel  claims  that  under  the  Settle¬ 
ment  Standard  Steel  lost  24  cents  which  it 
had  "won’’  in  the  Decision.  The  trouble  is 
that  Standard  Steel  has  ignored  the  sub¬ 
stantial  off-setting  items  which  it  had  "lost” 
under  the  Decision  but  which  are  included 
in  the  Settlement.  •  •  •  The  Settlement 
cannot  be  validly  tested  in  the  manner  sug¬ 
gested  by  Standard  Steel.  It  is  a  negotiated 
conclusion  to  many  issues  and  must  be 
tested  on  the  basis  of  its  overall  result.8 

Algonquin  is  substantially  correct  in¬ 
asmuch  as  the  rates  derived  and 
charged  in  any  proceeding,  whether 
settled  or  litigated  mut  be  just  and 
reasonable.  While  the  mere  fact  that  a 
Settlement  is  the  negotiated  resolu¬ 
tion  of  the  merits  does  not  permit  the 
Commission  to  ignore  the  just  and  rea- 


4  Algonquin’s  Reply  Comments  at  3-4  (em¬ 
phasis  in  original). 

•Id.  at  4. 

‘Algonquin  Reply  Comments  at  2  (foot¬ 
note  omitted,  emphasis  in  original). 


sonable  requirements  of  the  Natural 
Gas  Act,  the  fact  that  the  result  was 
obtained  by  a  give  and  take  of  negotia¬ 
tion  cannot  be  ignored.  Algonquin’s 
direct  case  presented  a  10  year  depre¬ 
ciation  period.  Staff's  cost  of  service 
witness  followed  that  proposal  in  the 
RP74-92  docket,  noting  that  at  a 
future  time  when  more  experience 
data  became  available  the  rate  would 
be  reviewed.  This  is  because  oper¬ 
ations  had  commenced  in  December 
1973,  only  one  year  before  the  rates  in 
Docket  No.  RP74-92  became  effective, 
and  at  that  time  SNG  manufactured 
from  naphtha  feedstock  was  a  new 
technology.  The  Judge  in  fact  noted 
the  newness  of  this  technology,  (ID  at 
26).  His  decision  also  noted  Algon¬ 
quin’s  objections  tq  the  analogous 
data  upon  which  he  relied  in  recom¬ 
mending  the  14  year  depreciation  life. 
Without  reaching  a  determination  on 
the  correctness  of  each  of  the  factual 
issues  raised  by  Algonquin  regarding 
the  IRS  study,  the  1973  article,  the 
relevancy  of  the  New  York  Commis¬ 
sion’s  decision,  or  whether  absent  a 
settlement  we  would  necessarily  order 
a  10  year  depreciation  period,  we  find 
that  there  are  sufficient  grounds  on 
the  record  to  support  the  settlement’s 
use  of  a  10  year  depreciation  period 
during  that  11  month  locked-in  period. 
We  find  this  particularly  so,  where  as 
here,  we  are  presented  with  a  settle¬ 
ment  package  resolving  several  out¬ 
standing  dockets.  Inherent  in  the  very 
nature  of  Settlements  is  the  inescap¬ 
able  fact  that  each  side  will  have  lost 
on  some  issues  and  gained  on  other 
issues.  In  the  instant  settlement  it  ap¬ 
pears  to  us  that  the  equities  on  the 
side  of  approving  the  Settlement  pro¬ 
visions  on  depreciation  timing  far 
outweigh  the  equities  in  favor  of 
adopting  Standard  Steel’s  position. 

Standard  Steel’s  next  objection  to 
the  Settlement  is  set  out  beginning  on 
page  6  of  its  comments.  There  Stan¬ 
dard  Steel  states  “the  ‘Rate  Design’  in 
RP74-92.  which  allows  Algonquin  to 
assign  and  recover  costs  on  volumes  of 
gas  not  offered  for  sale,  is  unjust  and 
unreasonable.” 7  These  comments  note 
that  during  the  SNG  season  covered  in 
Docket  No.  RP74-92,  Algonquin’s  con¬ 
tract  demand  was  for  17,537,575 
MMBtu’s  of  SNG,  of  which  it  sold 
only  15,814,391  MMBtu’s.  This  rough¬ 
ly  9.9  percent  shortfall  was  due  appar¬ 
ently  to  technical  problems  with  Al¬ 
gonquin’s  SNG  equipment  which 
caused  unscheduled  outages.  Standard 
Steel  objects  to  that  portion  of  the 
Settlement  which  “places  all  costs 
except  for  feedstock  costs  in  a  demand 
charge,  which  the  Customer  must  pay 
in  full  even  though  substantial 
amounts  of  gas  (here,  about  10  per¬ 
cent)  were  never  offered  to  that  Cus¬ 
tomer.  This  arrangement  would  shift 


’Standard  Steel  Comments  at  6. 


the  entire  risk  of  ‘outages’  to  Algon¬ 
quin's  Customers  who  have  no  control 
over  the  operation  or  maintenance  of 
the  SNG  plant.”  ’  In  support  of  its  po¬ 
sition,  Standard  Steel  cites  Trunkline 
LNG  Company,  Opinion  No.  796- A, 
Docket  No.  CP74-138  (June  30,  1977), 
Tenneco  Atlantic  Pipe  Line  Compnay 
( TAPCO ),  Docket  No.  CP77-100,  et  al. 
(Initial  Decision  issued  November  2, 
1977),  and  Transwestern  Coal  Gasifi¬ 
cation  Company,  Opinion  No.  728-A. 
Docket  Nos.  RP74-48,  et  al.,  (May  31, 
1977). 

In  its  Reply  Comments,  Algonquin 
notes  that  “even  the  precedents  cited 
by  Standard  Steel  do  not  support  its 
apparent  position  here.  Thus,  its  de¬ 
scription  of  the  Trunkline  LNG  Com¬ 
pany  case  •  •  •  indicates  that  for  a 
level  of  service  of  over  90  percent 
Trunkline  LNG  would  be  permitted  to 
obtain  its  full  return  on  equity.  Simi¬ 
larly,  reference  to  the  cited  Transwes- 
tem  Coal  Gasification  Company  case 
shows  that  there  would  be  no  discount 
to  return  to  equity  for  a  90  percent  de¬ 
livery  level.  These  authorities,  if  any¬ 
thing,  support  a  full  return  to  equity 
allowance  for  Algonquin  Gas  for  the 
90  percent-plus  level  of  SNG-1  service 
achieved  during  the  RP74-92  period.”* 
The  basic  objection  of  Standard  Steel 
to  this  portion  of  the  Settlement  ap¬ 
pears  to  be  set  forth  at  page  8  of  its 
comments.  There  it  states  "the  Settle¬ 
ment  would  violate  Section  4(b)  (of 
the  Natural  Gas  Act)  by  subjecting 
Standard  Steel  to  the  ‘undue  disadvan¬ 
tage’  of  having  to  pay  Algonquin  for 
volumes  not  offered,  a  source  of  rev¬ 
enue  of  which  Algonquin  has  only  par¬ 
tially  availed  itself  in  the  RP75-88 
‘future’  docket.  Algonquin  and  its  Cus¬ 
tomers  have  chosen  to  bifurcate  the 
SNG-1  rate  design  in  a  manner  which 
increases  rates  in  RP74-92  and  de¬ 
creases  them  in  the  future.” 10 

We  are  not  moved  by  Standard 
Steel’s  objections.  Even  were  we  to 
impose  for  the  period  at  issue  in  the 
RP74-92  docket,  a  rate  design  as  pres¬ 
ently  proposed  for  prospective  applica¬ 
tion  in  the  Settlement  on  the  basis  of 
cases  cited  by  Standard  Steel,  its  rates 
would  remain  unchanged.  As  noted  by 
Algonquin,  even  in  the  locked-in 
RP74-92  period,  it  delivered  in  excess 
of  90  percent  of  its  contract  demand. 
Furthermore,  as  Staff  noted,  Standard 
Steel’s  incentive  arguments  are  mis¬ 
placed.  There  is  clearly  nothing  that 
this  Settlement  can  do  which  will 
effect  the  operation  of  Algonquin’s 
SNG  plant  during  the  winter  season  of 
1974-75.  The  Stipulation  and  Agree¬ 
ment  does,  however,  create  a  reason¬ 
able  incentive  for  efficient  future  op¬ 
erations  by  allocating  the  return  and 
tax  on  return  allowance  to  a  prospec- 


"Id. 

•Reply  Comments  of  Algonquin  at  7. 
“Comments  of  Standard  Steel  at  8. 
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tive  commodity  charge.  Staff  also 
notes  in  its  comments  that  under  the 
Settlement,  future  SNG  rates  will  in¬ 
clude  a  substantial  penalty— the  loss 
of  net  return  dollars— if  Algonquin  is 
unable  to  meet  its  contractual  obliga¬ 
tions.  Furthermore,  the  rates  for  past 
“locked-in  periods”  are  designed  so 
that  only  reasonable  costs  and  a  fair 
return  are  recouped.  Standard  Steel 
does  not  challenge  the  13.5  rate  of 
return  nor  the  agreed-upon  cost  of  ser¬ 
vice.  As  presently  constituted,  the 
Stipulation  and  Agreement  provisions 
relating  to  the  SNG  Rate  Design  for 
the  RP74-92  period  are  just  and  rea¬ 
sonable.  We  will  not  reject  this  portion 
of  the  Settlement  as  Standard  Steel 
would  have  us  do. 

The  final  objection  to  the  Stipula¬ 
tion  and  Agreement  is  that  of  the 
Commission’s  Staff  which  would  have 
the  Commission  reject  the  optional 
refund  procedure  contained  in  the  Set¬ 
tlement.  Article  V,  Paragraph  (B)  of 
the  Stipulation  and  Agreement  pro¬ 
vides  that  “refunds  to  be  made  under 
this  Settlement  shall  be  made  as  lump 
sum  payments,  or  at  the  option  of 
each  Customer  through  credits  over  a 
period  of  one  year  •  •  •”  “  As  grounds 
for  Staff’s  objection  it  states  that  “it 
(the  optional  refund  procedure)  has 
never  been  explained  to  our  satisfac¬ 
tion.  The  purposes  and  intent  of  the 
optional  procedures  are  unclear.  We 
are  unable  to  conclude  that  adoption 
of  this  provision  will  benefit  the  ulti¬ 
mate  consumers  served  by  Algonquin. 
Therefore,  Staff  respectfully  requests 
that  the  optional  refund  provision  be 
disapproved  and  severed  from  the  Set¬ 
tlement  •  •  •”  ** 

According  to  Staff, 

"the  Commission  should  give  little  weight  to 
the  effects  of  any  refund  procedures  upon 
Algonquin's  immediate  Customers,  the  local 
distributors.  They  are  merely  conduits  for 
payment  and  refund  of  Algonquin's  rates 
and  charges.  Primary  consideration  must  be 
given  to  the  rights  and  interests  of  the  con¬ 
sumers  which  ultimately  bear  all  costs.  The 
ultimate  consumers  will  not  be  benefitted 
by  a  delay  of  up  to  13  months  in  the  flow 
through  of  Algonquin’s  refunds  to  them. 
The  entire  refund  process  should  be  com¬ 
pleted  as  soon  as  possible  after  the  termina¬ 
tion  of  Algonquin’s  liability  for  statutory  in¬ 
terest  at  9  percent  per  annum.  The  interest 
that  would  accrue  on  refunds  in  an  escrow 
bank  account  is  an  inadequate  substitute.  It 
is  inconceivable  that  a  bank  will  pay  inter¬ 
est  on  a  short  term  account  at  a  rate  that 
even  approaches  the  9  percent  per  annum 
that  is  accruing  on  all  revenues  collected  by 
Algonquin  subject  to  refund.”  “ 

Algonquin,  in  responding  to  Staff’s 
opposition  notes  that,  “Staff’s  unsup¬ 
ported  conclusions  opposing  the  op¬ 
tional  refund  provision  must  be  bal- 


u  Stipulation  and  Agreement  at  19. 

12  Staff  Initial  Comments  at  2. 

13  Id.  at  3. 
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anced  against  the  fact  that  the  Cus¬ 
tomers,  not  the  Staff,  are  faced  with 
the  day  to  day  problems  of  guiding 
distribution  systems  through  these 
difficult  times  of  gas  supply.” 14 

The  Algonquin  Customer  Group,  21 
distribution  company  customers  of  Al¬ 
gonquin,  in  their  Reply  Comments  to 
the  Settlement  suggests  that  “the  op¬ 
tional  refund  provision  as  contained  in 
the  Agreement  will  give  each  of  the  21 
distributors  that  are  located  in  5  dif¬ 
ferent  states,  the  flexibility  to  receive 
its  refunds  (in  the  aggregate  in  excess 
of  $60,000,000)  in  a  manner  which  is  in 
the  best  interest  of  that  distributor 
and  the  consumers  being  served.  It  is 
evident  that  this  provision  could  (1) 
help  these  distributors  to  reduce  the 
rates  being  charged  the  consuming 
public  over  the  succeeding  12  month 
period  and  (2)  help  to  avoid  substan¬ 
tial  fluctuation  in  the  rates  of  these 
distributors.”  ,s  Both  Algonquin,  and 
the  Customer  Group  note  that  there  is 
precedent  for  such  a  refund  provision, 
citing  the  December  24,  1975,  Federal 
Power  Commission  approval  of  a  set¬ 
tlement  in  Florida  Gas  Transmission 
Company  in  Docket  No.  R074-19  et  al. 

We  perceive  no  benefit  in  the  option¬ 
al  refund  procedure  such  as  to  require 
its  inclusion  in  this  settlement.  While 
it  is  conceivable  that  such  benefit 
exists,  such  a  benefit  is  not  apparent 
upon  the  record  before  us.  Inasmuch 
as  this  element  is,  by  its  very  terms 
severable  from  the  remainder  of  the 
Settlement  Agreement,  and  seemingly 
offers  no  public  benefit,  we  will  delete 
the  optional  refund  provisions  from 
the  Commission’s  approval  of  the  bal¬ 
ance  of  the  Settlement.  This  should 
not  be  read  as  a  precedential  decision 
with  regard  to  similar  optional  refund 
conditions.  Rather,  our  rejection  of 
this  element  of  the  Settlement  grows 
out  of  the  record  before  us  which  does 
not  show  the  existance  or  nature  of 


14  Algonquin  Reply  Comments  at  8. 

13  Reply  Comments  of  the  Algonquin  Cus¬ 
tomer  Group  at  2. 
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any  off  setting  public  benefits  accru¬ 
ing  through  such  a  procedure. 

The  Commission  finds.  The  Stipula¬ 
tion  and  Agreement  in  Docket  Nos. 
RP73-112,  RP74-92,  and  RP75  88, 

filed  September  26,  1977,  as  modified 
by  deletion  of  Article  V  (B),  “Refund 
Procedures”;  is  Just  and  reasonable 
and  should  be  approved. 

The  Commission  orders.  (A)  That 
the  Stipulation  and  Agreement  sum¬ 
marized  herein,  filed  with  the  Com¬ 
mission  on  September  26,  1977,  as 
modified  by  the  deletion  of  Article  V 

(B)  refund  procedures,  is  hereby  ap¬ 
proved 

(B)  The  provisions  of  this  settlement 
agreement  providing  for  the  modifica¬ 
tion  of  Algonquin’s  Purchased  Gas  Ad¬ 
justment  Account  clauses  to  comply 
with  any  future  modification  of  the 
rules  regarding  carrying  charges  on 
both  positive  and  negative  balances  of 
Account  No.  191  shall  be  effective 
until  such  time  as  the  rates  in  the  cur¬ 
rent  settlement  agreement  are  super¬ 
seded  by  another  major  Section  4 
major  rate  filing. 

(C)  Within  45  days  of  this  order  Al¬ 
gonquin  shall  refund  all  rates  collect¬ 
ed  in  excess  of  that  rate  which  would 
have  been  collected  under  the  terms  of 
the  Stipulation  and  Agreement,  to¬ 
gether  with  interest  at  the  rate  of  7 
percent  per  annum  for  all  sums  col¬ 
lected  and  held  prior  to  October  10, 
1974,  and  9  percent  per  annum  on  all 
amounts  collected  or  held  thereafter. 

(D)  Within  15  days  after  completion 
of  the  refunds  set  out  in  Paragraph 
(B),  Algonquin  shall  file  with  this 
Commission,  and  all  interested  state 
commissions  a  full  report  detailing  the 
refund  procedure  and  accounting  for 
all  refunds  made  under  the  Stipula¬ 
tion  and  Agreement. 

(E)  The  requirement  for  filing  briefs 
on  exceptions  in  Docket  No.  RP75-88 
is  hereby  eliminated. 

By  the  Commission. 

Keneth  F.  Plumb, 
Secretary. 


Appendix  A.— Test  period— 12  mos.  ended  Nov.  30.  1974 


Revenues— P-1.  WS-1  and  T-l .  $119,745,447 

Cost  of  service— F-l,  WS-1  and  T-l .  111.503.461 


Excess  revenues 


8.241.986 


P-1  and  WS-1 

T-l 

.  $8,152,437 

$89,549 

Test  period  sales  and  transport  volumes  (Mcf) . 

5,789.364 

.  6.4338344 

1.5467854 

Adjustment  for  miscellaneous  revenue . 

.  0.027667 

0.006470 

.  6.4615014 

1.5532554 

.  114.375,749 

5,378,762 

.  $7,390,390 

$83,546 

$7,473,936 
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Appendix  B .—Test  period.  12  mos.  ended  Nov.  30.  1975 


Rate  schedules  F-  Rate  schedule 
1.  WS-1.  and  T-l  SNG-1 


Test  period  revenues . 

Test  period  ending  Nov.  30,  i975 
Excess  revenues . 


$132,122,220 

126.382.706 

5.739.512 


$64,716,628 

59.838.484 

4.878.144 


Revenues  over  cost . 

Test  period  volumes  (MMBtu) 


$5,717,564  $21,948  $4,878,144 

111.050.355  5.859.767  15.814,391 


Unit  refunds..* . 

Adjustment  miscellaneous  revenue . 

.  5.148623* 

0.374554* 
0.000842  .... 

30.846234* 

Total  unit  refund . 

.  5.243627* 

0.381396* 

30.8466234* 

Locked-in  volumes  (MMBtu) . .  101,919.888  5.436.629  15.814.391 

Refund  dollars .  $5,344,299  $20,735  $4,878,144 

Total  refund . . .....  $10,243,178 


Appendix  C  .—Unit  refunds  for  locked-in  period  "A"  test  period,  12  mo.  ended  Oct.  31,  1976 


Rate  schedules  F- 
1.  WS-1.  and  T-l 

Rate  schedule 
SNG-1 

Test  period  C/O/S . 

Test  period  revenues  (Including  S-T  revenues- net  of  costs) . 

Excess  revenues . . 

$155,421,149 

166.362,719 

10.941.570 

$22,534,092 

23,963.965 

1.429.873 

F-l  and  WS-1 

T-l 

SNG-1 

Revenues  over  costs . 

$10,859,693 

114,452,150 

$81,887 

5.863.320 

$1,429,873 

17.711.726 

Unit  refunds . . 

Adjusted  for  miscellaneous  revenue . 

9.486405* 

0.735190* 

1.396598* 
0.108541*  ..... 

8.073030* 

Total  unit  refunds . 

10.223595* 

1.505139* 

8.073030* 

116.478.528 

5.948.887 

89.539 

17.711,726 

1.429.873 

$13,427,705 

Rrtund  dollars . 

11,908.293 

Total  refund . 

Unit  refunds  for  locked-in  period  “B"  test  period— 12  mo.  ended  July  31,  1977  SNO,  Oct.  1,  1975  and  unit 
refunds  for  locked-in  period,  due  Sept.  30.  1976 


Rate  schedules  F- 
1.  WS-1  and  T-l 

Rate  schedule 
SNG-1 

.  S  162.059  795 

$18,644,593 

24.148.615 

5.504.022 

Test  period  revenues . 

Revenues  over  cost . 

F-l  and  WS-1  T-l 

SNO-l 

Revenues  over  cost . 

$12,882,317 

$97,138 

5,462.941 

$5,504,022 

17.848.200 

Test  period  sales  (MMBtu) . 

123.076.832 

Unit  refund . 

10.466890* 

0.921479c 

I.778126C 

0  280818c  ... 

30.84* 

11.388369c 

2.058944* 

30.84* 

99  558  598 

2.463.161 

50.715 

17.823,940 

5.496.903 

$16,885,720 

Refund  dollars . 

11  338,101 

Total  refund . 

. . 

Pipeline  rates  for  future  period,  commencing  Aug.  1,  1977;  Nov.  1. 1976  through  Oct.  31,  1977 


Rate  schedules  F-  Rate  schedule 
1.  WS-1  and  T-l  SNG-1 


Test  period  C/O/S -  $160,049,540  $18,644,593 

Test  period  revenues  (F-l,  WS-1,  T-l  and  S-T) .  172,939.409  24,148,615 
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Pipeline  rates  for  future  period,  commencing  Aug.  1,  1977;  Nov.  1,  1976  through  OcL  31,  1977 


Rate  schedules  F- 
1.  WS-1  and  T-l 

Rate  schedule 
SNO-1 

Revenues  over  cost-of-service . 

12.895.409 

5.504,022 

Collection  of  future  rates 

F-l  and  WS-1 

T-l 

SNO-1 

Annual  reduction . 

Test  period  sales-  MMBtu . 

$12,798,600 

$90,509 

5.690,575 

$5  504.022 
17,848,200 

Unit  rate  reduction . 

10  61* 
0.84e 

1.70c 

0.14c 

30.84c 

Total  reduction  rates. . 

U.45C 

1  84C 

30.84c 

Rate  schedule 

Presently 
efficient  base 
rates 

Future  base  rates 

F-l  Demand . 

Commodity . 

WS  1 . „ . 

$6,835 

0.9833 

2.2400 

$6,835 

0.8688 

2.1255 

0.8738 

1.1726 

1.85c 

1.78c 

P-1  (no  sales) . .*. . 

E-I  (no  sales) . 

T-l  Demand . 

Commodity . 

0.9883 

1.2871 

1.85c 

3.62c 

[FR  Doc.  78-9483  Filed  4-10-78;  8  45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 
[Docket  No.  RP78-511 
COLORADO  INTERSTATE  GAS  CO. 

Proposed  Change*  in  FPC  Go*  Toriff 

April  5.  1978. 

Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG),  on  March  31,  1978,  ten¬ 
dered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  proposed  base  rates 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  approxi¬ 
mately  $12.1  million  over  rates  pres¬ 
ently  being  collected  subject  to  refund 
in  Docket  No.  RP77-1C5,  inclusive  of 
all  PGA  adjustments  through  April  1, 
1978  (excluding  surcharges).  The  pro¬ 
posed  increase  is  based  on  the  twelve- 
month  period  ended  December  31, 
1977,  adjusted  for  known  and  measur¬ 
able  changes  which  will  become  effec¬ 
tive  within  the  nine  months  subse¬ 
quent  to  that  date,  as  provided  for  in 
the  Commission’s  Regulations. 

CIG  states  that  the  Jurisdictional 
rates  filed  herewith  are  designed  to 
-  enable  CIG  to  recover  increases  in  its 
jurisdictional  cost  of  service  attribut¬ 
able  primarily  to  additional  facilities, 
increased  labor  and  other  operating 
costs,  and  increased  return  and  related 
income  tax  requirements. 

Also  included  in  the  filing  are 
Second  Revised  Sheet  Nos.  198  and 
262  reflecting  the  adjusted  transporta¬ 
tion  rates  contained  in  Rate  Schedules 
X-60  and  X-66. 

Copies  of  CIG’s  filing  have  been 
served  on  CIG’s  jurisdictional  custom¬ 
ers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 


Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plums, 
Secretary. 

[FR  Doc.  78-9515  Filed  4-10-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-2531 

NORTHWEST  PIPELINE  CORP. 

Noti<«  of  Application 

April  4, 1978. 

Take  notice  that  on  March  24,  1978, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP78-253  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  gathering  and  trans¬ 
portation  of  up  to  2,500  Mcf  of  natural 
gas  per  day  for  Thermal  Exploration, 
Inc.  (Thermal),  Development  Asso¬ 
ciates,  Inc.  (Development)  and  IGC 
Production  Co.  (IGC)  (Producers),  all 
wholly  owned  subsidiaries  of  Washing¬ 
ton  Natural  Gas  Co.  (Washington  Nat¬ 
ural),  The  Washington  Water  Power 
Co.  (Water  Power)  and  Intermountain 
Gas  Co.  (Intermountain),  respectively, 
all  existing  customers  of  Applicant,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 


The  application  states  that  IGC  has 
acquired,  or  otherwise  controls,  cer¬ 
tain  natural  gas  production  in  the 
East  Douglas  Creek  Field,  Rio  Blanco 
County,  Colo.,  which  the  Producers,  as 
parties  in  a  joint  venture  arrangement, 
have  the  right  to  purchase.  The  appli¬ 
cation  further  states  that  IGC  would 
retain  its  share  of  the  subject  produc¬ 
tion  volumes  and  would,  pursuant  to  a 
gas  purchase  contract  dated  April  29, 
1977,  sell  the  remaining  volumes  to 
Thermal  and  Development.  Conse¬ 
quently,  the  Producers  have  acquired 
the  right  to  purchase  certain  volumes 
of  natural  gas  in  the  East  Douglas 
Creek  Field  which  they  desire  to  make 
available  to  their  respective  parent 
companies,  it  is  said. 

It  is  indicated  that  Applicant’s  gas 
transmission  system  is  the  only  system 
available  to  transport  gas  from  the 
East  Douglas  Creek  Field  to  the 
market  areas  served  by  the  Purchas¬ 
ers;  therefore,  Applicant  and  Produc¬ 
ers  have  entered  into  a  gas  transporta¬ 
tion  agreement  dated  May  13,  1977, 
whereby  Applicant  would  provide  a 
transportation  service  for  the  Produc¬ 
ers. 

Applicant  indicates  that  pursuant  to 
the  agreement,  IGC  would  deliver  to 
Applicant,  for  the  account  of  the  Pro¬ 
ducers,  the  volumes  of  natural  gas 
presently  or  hereafter  owned  or  con¬ 
trolled  by  the  Producers  in  the  area 
covered  by  the  agreement,  and  that 
IGC  would  deliver  the  subject  volumes 
to  Applicant  at  various  points  on  Ap¬ 
plicant’s  East  Douglas  Creek  gather¬ 
ing  system.  Applicant  states  that  it 
would  transport  such  volumes  through 
its  East  Douglas  Creek  gathering 
system  and  mainline  transmission 
system  and  would  redeliver  thermally 
equivalent  volumes,  less  compressor 
fuel,  to  the  Purchasers  for  the  account 
of  the  Producers.  Applicant’s  deliv¬ 
eries  to  the  Purchasers  would  be  at 
various  points  where  Applicant  is  pres¬ 
ently  authorized  to  sell  and  deliver 
volumes  of  natural  gas  to  Purchasers, 
it  is  said. 

Applicant  states  that  it  estimates 
that,  initially,  480  Mcf  of  natural  gas 
per  day  would  be  delivered  by  IGC  to 
Applicant  for  the  account  of  the  Pro¬ 
ducers  as  proposed  herein.  It  is  indi¬ 
cated  that  for  such  transportation  ser¬ 
vice,  Applicant  would  charge  the  Pro¬ 
ducers  a  two-part  rate  as  follows: 

1.  A  gathering  rate  based  on  Applicant’s 
cost-of-service  for  that  portion  of  its  East 
Douglas  Creek  gathering  system  which 
would  be  utilized  in  the  transportation  of 
the  Producer’s  gas.  The  initial  gathering 
rate  would  be  18.89  cents  per  Mcf. 

2.  A  mainline  transportation  rate  equal  to 
Applicant's  rolled-in  transmission  system 
cost-of-service  for  all  volumes  transported 
by  Applicant  for  the  Producer's  accounts. 
The  initial  mainline  transportation  rate 
would  be  16.03  cents  per  Mcf,  which  is  the 
rate  utilized  in  settlement  of  Applicant’s 
most  recent  general  rate  filing  at  Docket 
No.  RP76-115. 

It  is  stated  that  in  addition  to  the 
transportation  charges,  Applicant  pro- 
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poses  to  retain  a  total  of  6  percent  of 
the  volumes  to  be  transported  for  the 
Producers  as  compensation  for  com¬ 
pressor  fuel  usage  for  the  transporta¬ 
tion  of  natural  gas  utilizing  Appli¬ 
cant’s  mainline  transmission  system 
and  a  4  percent  compressor  fuel  usage 
on  the  East  Douglas  Creek  gathering 
system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78  9516  Filed  4-10-78;  8:45  am] 


[3128-01] 

Southeastern  Power  Administration 

MARKETING  POLICY  PROCEDURE 

Extension  of  Date  for  Filing  Written  Comments 

On  March  1,  1978,  the  Southeastern 
Power  Administration  (SEPA)  pub¬ 


lished  a  proposed  Procedure  for  Public 
Participation  in  Formulation  of  Mar¬ 
keting  Policy  and  announced  a  March 
28  meeting  for  oral  presentation  of 
views.  Written  comments  were  due 
March  31.  At  the  March  28  session 
SEPA  was  requested  and  agreed  to 
extend  the  date  for  the  submission  of 
written  comments  to  April  19. 

Accordingly,  in  FR  Doc.  78-5313,  ap¬ 
pearing  at  page  8285  in  the  Federal 
Register  of  March  1,  1978,  make  the 
following  change: 


[6560.01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  879-8;  OPP-30000/208] 

PESTICIDE  PROGRAMS 

Robuttablo  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti¬ 
cide  Products  Containing  Cadmium 

Correction 

On  October  26,  1977  (42*FR  56574), 
the  Environmental  Protection  Agency 
published  a  notice  of  presumption 


8730 .  Herculite  Protective 

Fabric  Corp.,  1107 
Broadway,  New  York, 
N.Y. 10010. 


7874 . 

Hill  St.,  Mishawaka. 

Ind.  S6544. 

2724 . 

1226  Denton  Drive, 

Dallas.  Tex.  75234. 

201 .  Shell  Chemical  Co., 

Agricultural  Division, 
1025  Connecticut  Ave„ 
NW.,  Suite  200, 
Washington,  D.C.  20036 


On  page  8285,  In  the  fourth  para¬ 
graph  headed  “DATES”,  change  the 
due  date  for  written  comments  of 
“March  31,  1978”  in  the  first  sentence 
to  “April  19,  1978”. 

Issued  in  Washington,  D.C.  April  6, 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-9539  Filed  4-10-78;  8:45  am] 


against  registration  and  continued  reg¬ 
istration  of  pesticide  products  contain¬ 
ing  the  ingredient  cadmium.  As  indi¬ 
cated  in  that  Federal  Register  notice, 
any  omissions  in  the  computerized  list¬ 
ings  presented  were  to  be  corrected  via 
further  publication.  Omissions  have 
been  discovered;  J. his  notice  serves  to 
correct  the  list  of  affected  parties/ 
products. 

Dated:  April  4,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


4  Hereon  insectape  containing  baygon. 

5  Hereon  roach  tape  professional  strength  with 

baygon. 

A  Hereon  luretape  BWL  containing  grandlure. 

7  Hereon  insectape  containing  diazinon. 

I  Hereon  roach  tape  professional  strength  with 
diazinon. 

9  Hereon  roach  tape  professional  strength  with 
chlorpyrifos. 

10  Hereon  insectape  containing  chlorpyrifos. 

RR  Hereon  insectape  roach  killer. 

RE  Hereon  Lure-N-Kill  fly  tape. 

13  Hereon  Insectape  4  pet  propoxur. 

RU  Hereon  insectape  3  pet  propoxur. 

6  Naugahyde  gymnasium  mat  bacteriostatic 

quality. 

106  Starbar  insect  strip. 

153  Trix  flea  collar  for  dogs-black. 

159  Kemic  flea  collar  for  cals-white. 

166  Kemic  flea  collar  for  cats-red. 

168  Kemic  flea  collar  for  dogs-red. 

172  Kemic  flea  collar  for  dogs-clear. 

178  -Starbar  insect  strip. 

184  Kemic  flea  medallion  for  dogs. 

230  Thuron  red  dog  collar. 

231  Thuron  red  cat  collar. 

232  Thuron  white  cat  collar. 

235  Vaporette  insect  strip. 

236  Vaporette  3  mo.  flea  collar  for  dogs. 

237  Vaporette  3  mo.  flea  collar  for  cats. 

238  Vaporette  strike  30-30  day  insect  strip. 

136  Shell  insecticide  strip  with  vapona. 

138  Shell  20  pet  vapona  insecticide  resin  strand 
*  A. 

160  Shell  20  pet  vapona  insecticide  2-in.  resin 

strip  (for  house  trailers  and  cab). 

161  20  pet  vapona  insecticide  resin  strip  (for 

households). 

170  10  pet  vapona  insecticide  resin  strip  (AC6720) 
(for  manufacturing  purposes). 

185  Shell  can  care  insecticide  for  plastic  and 

metal  garbage  cans. 

215  Shell  flea  collar  for  dogs. 

216  Shell  flea  collar  for  dogs  (red). 

224  Shell  flea  collar  for  cats. 

230  Shell  flea  collar  for  dogs  (black). 

236  20  pet  vapona  insecticide  resin  strip  (bulk). 

237  Shell  no-pest  Insecticide  mili  ministrip/ 

clothes,  moths  and  flying  insects. 


Registrant 


Name  and  address 


Product  No.  and  name 
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Registrant 


Name  and  address 


Product  No.  and  name 


523....................................  Roberts  Laboratories 

Division,  Hopkins 
Agricultural  Chemicals. 
4995  North  Main  St.. 
Rockford.  Ill.  61101. 

602 . . .  Ralston  Purina  Co.. 

Checkerboard  Square. 
St,  Louis,  Mo.  63188. 

727 .  Sun  Chemical  Corp..  P.O. 

Box  70.  Chester.  S.C. 
29706. 

2596 .  Hartz  Mountain  Corp., 

700  South  4th  St.. 


IUU  OUUUI  11 II  Ol., 

Harrison.  N.J.  07029. 


3590...... .  B  and  O  Equipment  Co., 

Applehutler  Hoad, 
Plumsteadville,  Pa. 
18949. 

7273 .  Crown  Chemical  Inc.. 

4995  North  Main  St., 


[6560-01] 

tFRL  880-3] 

SCIENCE  ADVISORY  30AP.D  ENVIRONMENTAL 
MEASUREMENTS  ADVISORY  COMMITTEE 

Open  Meeting 

Under  the  provisions  of  Pub.  L.  92- 
463,  notice  is  hereby  given  of  an  open 
meeting  of  the  Environmental  Mea¬ 
surements  Advisory  Committee  of  the 


261  Shell  20  pet  vapona  insecticide  resin  gran¬ 
ules. 

323  Shell  2-ln.  resin  strip. 

323  Shell  flea  tag  for  dogs. 

327  Shell  nett  can  care  insecticide  and  deodorant 
for  plastic  and  metal  cans. 

341  Shell  turkey  leg  bands. 

345  Rabon  insecticide  flea  and  tick  collar  for 

dogs. 

346  Rabon  insecticide  tick  and  flea  collar  for  cats. 
352  Shell  mini  strip  Insecticide. 

355  Pccten  flea  collar  for  dogs  (clear). 

356  Pecian  flea  collar  for  dogs  (red). 

357  Pecten  flea  collar  for  cats  (clear). 

358  Pecten  flea  collar  for  cats  (red). 

364  Shell  flea  tag  for  large  dogs. 

365  Shell  flea  tag  for  cats. 

366  Shell  flea  tag  for  small  dogs. 

368  5  pet  vapona  insecticide  resin  ribbons. 

45  Roberts  flygon  automatic  insect  bar. 


113  Purina  vapona  strip. 


21  Facilon  AB  818  bacteriostatic  fabric. 

24  Facilon  AB  1024  bacteriostatic  fabric. 

25  Facilon  AB  818  bacteriostatic  fabric. 

33  Hartz  mountain  90  day  brand  perch  for  birds. 

34  Hartz  flea  killing  collar  for  dogs. 

35  Hartz  mountain  90-day  clear  collar  for  cats. 

36  Hartz  flea  killing  collar  for  larger  dogs. 

37  Hartz  mountain  flea  tag  for  dogs. 

38  Hartz  mountain  flea  tag  for  small  dogs. 

39  Hartz  mountain  flea  tag  for  large  dogs. 

40  Hartz  mountain  flea  tag  for  cats. 

48  Hartz  flea  tag  for  dogs. 

3  Ban  bug  resin  strip. 


32  Vapona  automatic  insect  bar. 


U.S.  Environmental  Protection  Agency 
Science  Advisory  Board. 

The  meeting  will  be  held  on  April  27 
and  28,  1978,  on  each  day  in  Room  No. 
Ill 2-A,  Crystal  Mail  Building  No.  2 
(1921  Jefferson  Davis  Highway,  Ar¬ 
lington,  Va.  20460),  beginning  each 
day  at  9  a.m.  There  will  be  a  delayed 
afternoon  session  on  April  27,  1978,  to 
allow  some  of  the  committee  members 
to  attend  a  special  luncheon. 

The  topics  to  be  discussed  at  the 
meeting  are  current  committee  activi¬ 


ties  dealing  with  methods  of  monitor¬ 
ing  and  operating  analytical  chemistry 
facilities,  analytical  methods  develop¬ 
ment,  and  technical  transfer  of  moni¬ 
toring  methods  to  transfer  use. 

Persons  desiring  to  attend  the  meet¬ 
ing  should  contact  the  Science  Adviso¬ 
ry  Board  secretariat  at  Area  Code  703- 
557-7710  and  ask  for  Mrs.  Moore.  Per¬ 
sons  should  indicate  their  desire  to 
attend  by  the  close  of  business  on 
April  24.  1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

April  6,  1978. 

[FR  Doc.  78-9589  Filed  4-10-78;  8:45  ami 


[6560-01] 

SCIENCE  ADVISORY  BOARD  ENVIRONMENTAL 

POLLUTANT  MOVEMENT  AND  TRANSFOR¬ 
MATION  ADVISORY  COMMITTEE 

[FRL  880-4] 

Open  Meetings 

Under  the  provisions  of  Pub.  L.  92- 
463,  notice  is  hereby  given  of  an  open 
meeting  of  the  Environmental  Pollut¬ 
ant  Movement  and  Transformation 
Advisory  Committee  of  the  U.S.  Envi¬ 
ronmental  Protection  Agency  Science 
Advisory  Board. 

The  meeting  will  be  held  on  April  27 
and  28.  1978,  on  each  day  in  Room 
2814,  Waterside  Mall,  400  M  Street 
SW.,  Washington,  D.C.  20460.  Access 
to  the  building  is  through  either  the 
Mall  entrance  or  the  West  Tower  en¬ 
trance.  Visitors  must  receive  a  visitor’s 
card  from  the  guard  who  will  direct 
the  visitor  to  the  meeting  room.  The 
April  27,  1978,  session  will  have  a  de¬ 
layed  afternoon  meeting  time  to  allow 
some  of  the  committee  to  attend  a  spe¬ 
cial  luncheon. 

The  topics  of  the  meeting  are  a  dis¬ 
cussion  of  the  committee's  report  on 
groundwater  research  No.  1,  No.  2,  No. 
3,  No.  4,  No.  5,  and  No.  6:  report  on  a 
legislative  iniative  for  groundwater;  re¬ 
ports  from  the  joint  meeting  with  the 
Ecology  Committee  of  January  30, 
1978;  and  discussion  of  future  activi¬ 
ties  and  directions. 

Persons  desiring  to  attend  the  meet¬ 
ing  should  contact  the  Environmental 


Rockford,  Ill.  61101. 

15577 . . .  Arkovet  Laboratories.  BP 

13.  06021  Nice  Ccdex. 
France. 


2  Dog  flea  collar. 

3  Cat  flea  collar. 

4  Fiea  tag  for  dogs  between  20  and  49  pounds. 


fFR  Doc.  78-9495  Filed  4-10-78;  8:45  am] 
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Pollutant  Movement  and  Transforma¬ 
tion  Advisory  Committee,  Science  Ad¬ 
visory  Board  secretariat  at  area  code 
703-577-7710  and  ask  for  Miss  Os¬ 
borne.  Persons  should  indicate  their 
desire  to  attend  by  the  close  of  busi¬ 
ness  on  April  24,  1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

April  6,  1978. 

IFR  Doc.  78-9588  Filed  4-10-78;  8:45  am] 


[6560-01] 

[FRL  880-1;  OPP-180179] 

WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Uauance  of  Specific  Exemption  To  U»e  Nortron 
To  Control  Winter  Woods  in  Perennial  Rye¬ 
grass  Seed  Crop 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Washington  Depart¬ 
ment  of  Agriculture  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  to  use  a 
maximum  of  2,250  pounds  of  Nortron 
1.5  EC  (ethofumesate)  for  the  control 
of  winter  weeds  on  1,500  acres  of 
newly  seeded  and  established  peren¬ 
nial  ryegrass  seed  fields  in  western 
Washington.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  applica¬ 
tion  of  Nortron  is  needed  to  control 
rattail  fescue  ( Festuca  myuros), 
annual  bluegrass  ( Poa  annua), 
common  velvetgrass  ( Hulcus  lanattis), 
and  other  grasses.  These  winter  weeds 
are  serious  problems  in  establishing 
newly-seeded  plantings  of  ryegrass  in 
western  Washington;  the  pest  weeds 
compete  with  germinating  and  new'ly- 
emerged  seedlings.  According  to  the 
Applicant,  infestations  of  grass  weeds 
can  reduce  the  yield  of  a  new  seeding 
by  15-25  percent;  in  addition,  the  pres¬ 
ence  of  weed  seeds  in  certified,  turf 
grade,  grass  seed  reduces  its  market 
value.  The  Applicant  estimated  that 
losses  to  the  perennial  ryegrass  seed 
crop  may  run  as  high  as  $225,000  with¬ 
out  the  use  of  an  effective  herbicide. 

The  Applicant  stated  that  the  pres¬ 
ently  acceptable  method  for  establish¬ 
ment  of  a  new  stand  of  perennial  rye¬ 
grass  is  to  drill  the  seed  into  rows  and 


apply  a  band  of  activated  charcoal  di¬ 
rectly  over  the  seed  row.  An  overall 
treatment  of  diuron  is  then  applied  to 
the  field.  The  activated  charcoal 
allows  the  ryegrass  to  germinate 
through  the  diuron  treatment;  howev¬ 
er,  the  charcoal  band,  which  covers 
about  twenty  percent  of  the  field,  also 
allows  weed  seeds  within  the  bans  to 
germinate  through  the  chemical  treat¬ 
ment.  Diuron  should  not  be  applied 
after  crops  or  weeds  emerge.  The  pes¬ 
ticides  IPC  (prop ham),  and  Atrazine 
are  also  registered  for  control  of  one 
or  more  of  the  weeds  mentioned.  How¬ 
ever,  IPC  and  Atrazine  are  registered 
for  application  to  established  peren¬ 
nial  ryegrass  stands;  they  should  not 
be  applied  to  newly-planted  fields. 

The  Applicant  therefore  requested 
that  a  single  application  of  Nortron 
1.5  EC  be  made  at  a  rate  of  1.5  pounds 
af  active  ingredient  per  acre  on  a 
maximum  of  1,500  acres  of  perennial 
ryegrass  seed  fields  in  western  Wash¬ 
ington.  Applications  will  be  made  by 
State-licensed  commercial  applicators 
using  ground  and  air  equipment. 
Qualified  growers  may  elect  to  apply 
the  pesticides  on  their  own  property. 
The  Washington  State  University  Ex¬ 
tension  Service  will  provide  directions 
to  applicators  and  growers.  EPA  has 
determined  that  this  use  of  Nortron 
poses  minimal  hazards  to  man  or  the 
environment.  Nortron  will  be  restrict¬ 
ed  for  application  to  ryegrass  grown 
for  seed  crop. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak 
has  or  is  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  these 
winter  weeds  in  Washington;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob¬ 
lems  may  result  if  the  weeds  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe¬ 
cific  exemption  to  use  the  pesticide 
noted  above  until  March  30,  1978,  to 
the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  fol¬ 
lowing  conditions: 

1.  Nortron  may  be  applied  at  a  rate 
of  one  to  one  and  one-half  (1.5) 
pounds  of  active  ingredient  per  acre; 

2.  A  single  application  may  be  made; 

3.  Nortron  may  be  applied  by  both 
ground  and  air  equipment; 

4.  Nortron  will  be  applied  in  15-50 
gallons  of  water  per  acre  by  ground 
and  in  5  or  more  gallons  of  water  by 
air; 

5.  A  maximum  of  2,250  pounds  af 
active  ingredient  may  be  applied  to 
1,500  acres; 

6.  Crops  other  than  perennial  rye¬ 
grass  will  not  be  planted  in  treated 


fields  within  12  months  of  application 
of  Nortron.  All  ryegrass  crops  which 
are  planted  in  treated  fields  within  12 
months  of  application  of  Nortron  will 
be  grown  for  seed  only  and  are  subject 
to  the  same  restrictions  as  treated 
grass; 

7.  Treated  grass  will  not  be  grazed  or 
cut  for  use  as  food  and  feed; 

8.  Grass  seed  and  grass  screenings 
will  not  be  used  as  food  and  feed; 

9.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

10.  All  applicable  directions,  precau¬ 
tions.  and  restrictions  on  the  Nortron 
label  must  be  observed; 

11.  Prior  to  application  of  Nortron, 
the  grower  will  be  required  to  sign  an 
agreement  which  states  that  he  or  she 
understands  the  provisions  of  the  ex¬ 
emption  and  will  observe  all  direc¬ 
tions,  restrictions  and  precautions; 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  re¬ 
sults  of  this  program  by  November  30, 
1978; 

13.  Applications  will  be  made  by 
State-certified  commercial  applicators 
or  by  qualified  growers  on  their  own 
property;  and 

14.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result¬ 
ing  from  the  use  of  Nortron  in  connec¬ 
tion  with  this  exemption. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Slat.  751;  (7  U.S.C.  136(a)  et 
seq).) 

Dated:  April  5,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-9494  Filed  4-10-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  516] 

BOLTON  &  MITCHELL,  INC 
Order  of  Revocation 

The  bend  issued  in  favor  of  Bolton 
&  Mitchell,  Inc.,  79  Wall  Street,  New 
York,  N  Y.  10005,  FMC  516,  was  can¬ 
celled  effective  January  22,  1978. 

By  letter  dated  December  29,  1977, 
the  licensee  was  advised  by  the  Feder¬ 
al  Maritime  Commission  that  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  516  would  be  automatically  re¬ 
voked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  January  22,  1978. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
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and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Bolton  &  Mitchell,  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised)  sec¬ 
tion  5.01(d)  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
516  be  and  is  hereby  revoked  effective 
January  22,  1978. 

It  is  further  ordered.  That  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  516  issued  to  Bolton  &  Mitchell, 
Inc.  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Bolton  & 
Mitchell,  Inc. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-9577  Filed  4-10-78;  8:45  ain] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  18111 

CLICK  INTERNATIONAL/CUCK  DELIVERY 
SERVICE,  INC. 

Order  of  Revocation 

On  March  29,  1978,  Click  Interna¬ 
tional,  Click  Delivery  Service,  Inc., 
d.b.a.,  3710  Robertson  Street,  P.O.  Box 
683,  Metairie,  La.  70004.  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1811 
for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com¬ 
mission  Order  No.  201.1  (Revised),  sec¬ 
tion  5.01(c),  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1811  issued  to  Click  International, 
Click  Delivery  Service,  Inc.,  d.b.a.,  be 
and  is  hereby  revoked  effective  March 
29,  1978  without  prejudice  to  reapply 
for  a  license  in  the  future. 

It  is  further  ordered ,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Click  Inter¬ 
national,  Click  Delivery  Service,  Inc., 
d.b.a. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-9578  Filed  4-10-78;  8:45  am] 


NOTICES 

[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  648) 

GATEWAY  SHIPPING  CO.,  INC. 

Order  of  Revocation 

The  bond  issued  in  favor  of  Gateway 
Shipping  Co.,  Inc.,  One  World  Trade 
Center,  Suite  2547,  New  York,  N.Y. 
10048,  FMC  No.  648,  was  cancelled  ef¬ 
fective  March  22,  1978. 

By  letter  dated  February  21,  1978, 
the  licensee  was  advised  by  the  Feder¬ 
al  Maritime  Commission  that  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  648  would  be  automatically  re¬ 
voked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  March  22,  1978. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.,  201.1  (Revised)  sec¬ 
tion  5.01(d)  dated  August,  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forw'arder  License  No. 
648  be  and  is  hereby  revoked  effective 
March  22,  1978. 

It  is  further  ordered.  That  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  648  issued  to  Gateway  Shipping 
Co.,  Inc.  be  returned  to  the  Commis¬ 
sion  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gateway 
Shipping  Co.,  Inc. 

Robert  M.  Skall, 
Deputy  Director  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-9579  Filed  4-10-78;  8:45  am] 


[6730-01] 

JAPAN/KOREA-ATIANTIC  AND  GULF  FREIGHT 
CONFERENCE 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 


15189 

1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago,  Ill.;  and  San  Juan. 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  on  or 
before  May  17,  1978  in  which  this 
notice  appears.  Comments  should  in¬ 
clude  facts  and  arguments  concerning 
the  approval,  modification,  or  disap¬ 
proval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu¬ 
larly  allegations  that  the  agreement  is 
unjustly  discriminatory  or  unlair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export¬ 
ers  from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  3103-67. 

Filing  Party;  Charles  F.  Warren, 
Esq.,  Warren  <fc  Associates,  P.  C.,  1100 
Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036. 

Summary:  Agreement  No.  3103-67 
would  extend  the  presently  approved 
intermodal  authority  of  the  Japan/ 
Korea-Atlantic  and  Gulf  Freight  Con¬ 
ference.  as  set  forth  in  Article  1  of  the 
conference  agreement,  for  an  unlimit¬ 
ed  period  beyond  the  present  expira¬ 
tion  date  of  November  24,  1978,  by  de¬ 
leting  paragraph  (e)  of  Article  1  in  its 
entirety. 

Agreement  No.  9789-1. 

Filing  party:  Frank  V.  Quinn.  Man¬ 
ager,  Freight  Documentation  and 
Inward  Freight,  Farrell  Lines  Inc., 
One  Whitehall  Street,  New  York,  N.Y. 
10004. 

Summary:  Agreement  No.  9789-1 
amends  the  basic  transshipment  agree¬ 
ment  between  Farrell  Lines  Incorpo¬ 
rated  and  The  Unicorn  Lines  (PTY) 
Ltd.  (formerly  The  Unicorn  Shipping 
Lines  (Pty)  Ltd.)  to  reflect  the  current 
applicable  tariffs  governing  the  move¬ 
ment  of  cargo  to  and  from  Mauritius, 
Reunion,  Malagasy  Republic,  Comoro 
Islands,  Mozambique  and  the  Sey¬ 
chelles  to  and  from  United  States  At¬ 
lantic  Ports  with  transshipment  at 
ports  in  the  Republic  of  South  Africa. 
The  modification  further  amends  the 
basic  agreement  by  revising  (a)  the 
amount  of  revenue  to  be  apportioned 
to  each  carrier,  and  (b)  the  apportion¬ 
ment  of  the  expenses  of  handling, 
transshipment  and  storage  of  cargoes 
under  the  agreement. 

Agreement  No.  10135-6  (Far  East 
and  Pacific  Westbound  Conferences’ 
Member  Lines’  Discussion  Agreement). 
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Filing  Party:  R.  Frederic  Fisher, 
Esq.,  Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
Calif.  94111. 

Summary:  Agreement  10135  autho¬ 
rizes  the  member  lines  of  the  Far  East 
and  Pacific  Westbound  Conferences 
(Agreements  17  and  57,  respectively) 
to  meet  jointly  to  “.  .  .  discuss,  consid¬ 
er,  and,  if  possible,  agree  upon  recom¬ 
mendations  to  the  [Conferences]  .  .  .” 
upon  matters  of  mutual  interest  in¬ 
cluding  “Any  matter  within  the  scope 
of  FMC  Agreement  8200  .  .  .  and 
Agreements  57  and  17  .  .  .  [and]  Prac¬ 
tices  and  rate  structures  and  policies 
relating  to  the  interchange  of  traffic 
with  land  carriers  (intermodalism).” 

This  arrangement  is  scheduled  to 
expire  by  its  terms  on  July  5,  1978. 
Agreement  10135-6  here  would  accord 
the  basic  agreement  an  unlimited  ap¬ 
proval,  i.e.,  without  an  expiry  date. 

Agreement  No.:  T-3606. 

Filing  party:  Mr.  Ronaldo  Rodriguez 
Ossorio,  General  Counsel,  Puerto  Rico 
Ports  Authority,  G.P.O.  Box  2829,  San 
Juan,  Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3606, 
between  Puerto  Rico  Ports  Authority 
(PRPA)  and  Maizera  Criolla,  Inc., 
(MCI),  provides  for  the  one-year  ex¬ 
clusive  use  of  a  concrete  building  and 
a  steel  building  located  on  Pier  7  in 
San  Juan.  In  addition,  MCI  is  granted 
preferential  berthing  privileges  at  Pier 
7.  MCI  will  use  the  facilities  provided 
for  the  berthing,  loading  and  dis¬ 
charge  of  vessels,  the  handling  and 
temporary  storage  of  outbound  and  in¬ 
bound  cargo  and  supplies,  and  the 
handling  of  passengers.  As  compensa¬ 
tion,  PRPA  will  receive  annual  rental 
of  $29,734.47.  MCI  shall  also  pay 
PRPA  harbor  dues,  wharfage  charges, 
dockage,  demurrage.  and  other 
charges  assessed  by  PRPA  against  ves¬ 
sels  and/or  cargo  in  accordance  with 
applicable  laws  and  regulations. 

Dated:  April  6,  1973. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-9576  Filed  4-10-78;  8:45  am] 


NOTICES 

[6730-01] 

PACIFIC/INDONESIAN  CONFERENCE 
Notice  of  Petition  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petitions  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916, 
as  amended  (75  Stat.  762,  46  U.S.C. 
813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW„  Room  10128;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  Ill.;  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.,  20573,  on  or 
before  May  1,  1978  in  which  this 
notice  appears.  Comments  should  in¬ 
clude  facts  and  arguments  concerning 
the  approval,  modification,  or  disap¬ 
proval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu¬ 
larity  allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export¬ 
ers  from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  6060  DR-1. 

Filing  Party:  H.  R.  Rollins,  Secre¬ 
tary,  Pacific/Indonesian  Conference, 
320  California  Street,  Suite  600,  San 
Francisco,  Calif.  94104. 

Summary:  The  Pacific/Indonesian 
Conference  has  filed  an  application, 
pursuant  to  section  14b  of  the  Ship¬ 
ping  Act,  1916,  and  denominated  as 
No.  6060  DR-1,  requesting  that  the 
term  of  its  presently  approved  exclu¬ 
sive  patronage  (dual  rate)  contract 


system  be  extended  indefinitely.  Ap¬ 
proval  of  the  contract  system  is  pres¬ 
ently  scheduled  to  expire  June  6,  1978. 
Agreement  No.  9522-DR-9. 

Filing  Party:  David  C.  Jordan,  Esq., 
Billig,  Sher  &  Jones,  P.C.,  Suite  300, 
2033  K  Street  NW.,  Washington,  D.C. 
20006. 

Summary:  Agreement  No.  9522-DR- 
9  is  a  clarification  of  the  Med-Gulf 
Conference’s  dual  rate  contract  to 
assure  that  only  contract  signers  re¬ 
ceive  contract  rates. 

Dated:  April  6,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. . 

[FR  Doc.  78-9575  Filed  4-10-78:  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 
CHEMICAL  NEW  YORK  CORP. 

Proposed  Expansion  of  Activities  of  Sun  States 
Life  Insurance  Co.  and  Great  Lakes  Insurance 
Co.;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
an  error  in  a  section  4(c)(8)  notice  of 
application  for  Chemical  New  York 
Corp. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  M.  Whiting,  Attorney,  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing¬ 
ton.  D.C.  20551,  202-452-3786. 

In  FR  Doc.  78-8541  appearing  at 
page  13630  of  the  issue  for  Friday, 
March  31,  1978,  the  second  line  of  the 
second  column  should  read  “than  May 
1,  1978.” 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-9528  Filed  4-10-78;  8:45  am] 
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[6210-01] 

FIDELITY  UNION  BANCORPORATION 
Acquisition  of  Bank 

Fidelity  Union  Bancorporation, 
Newark,  N.J.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  Burling¬ 
ton  County  Trust  Co.,  Moorestown, 
N.J.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  May  2, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secreta  ry  of  the  Boa  rd. 

[FR  Doc.  78  9529  Filed  4-10-78;  8:45  am) 


[6210-01 

MISSOURI  STATE  FINANCIAL  CORF. 

Formation  of  Bank  Holding  Company 

Missouri  State  Financial  Corp.,  St. 
Louis,  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Missouri 
State  Bank  and  Trust  Co.,  St.  Louis, 
Mo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  (c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  3,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-9530  Filed  4-10-78;  8:45  am] 


[6210-01 ] 

SIBLEY  BANCORPORATION 

Formation  of  Bank  Holding  Company 

Sibley  Bancorporation,  Sibley,  Iowa, 
has  applied  for  the  Board’s  approval 


under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Sibley,  Sibley,  Iowa. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  2, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-9531  Filed  4-10-78:  8:45  am) 


[6820-14] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENT’S 

ADMINISTRATIVE  SERVICES  REORGANIZA¬ 
TION  PROJECT 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  convening  of  the 
Advisory  Committee  for  the  Presi¬ 
dent’s  Administrative  Services  Reorga¬ 
nization  Project  from  9  a.m.-3:30  p.m. 
on  April  28,  1978.  The  meeting  will  be 
held  in  Room  5141-A  at  the  GS  Build¬ 
ing,  18th  and  F  Streets  NW„  Washing¬ 
ton.  D.C.  20405. 

The  Committee  will  review  and 
make  recommendations  relating  to  the 
delivery  of  administrative  services 
within  the  federal  establishment.  This 
meeting  will  be  open  to  the  public. 

Dated:  April  3,  1978. 

Jay  Solomon, 

Administrator  of  General  Services. 

[FR  Doc.  78-9505  Filed  4-10-78;  8:45  am] 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services, 
Region  5,  April  26,  1978,  from  9  a.m.  to 
5  p.m..  Room  3520A,  John  C.  Kluc- 
zynski  Federal  Building,  230  South 
Dearborn  Street,  Chicago,  Ill.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of  ar¬ 


chitect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  proposed  Energy  Con¬ 
servation  Retrofit  Studies  for  Federal 
Buildings  located  in  Battle  Creek  and 
Detroit.  Mich.;  Duluth,  Fort  Snelling, 
Minneapolis  (2  buildings),  Minn.;  and, 
Cincinnati,  Cleveland,  and  Toledo, 
Ohio.  The  meeting  will  be  open  to  the 
public. 

William  B.  Morrison, 
Acting  Regional  Administrator. 

[FR  Doc.  78-9504  Filed  4-10-78;  8:45  ami 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Notice  of  Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services, 
Region  6,  April  26  and  27,  1978,  from  9 

а. m.  to  4  p.m..  Public  Buildings  Service 
Conference  Room,  Federal  Building, 
1590  East  Bannister  Road.  Kansas 
City,  Mo.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali¬ 
fications  of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  following 
proposed  projects;  (1)  Architectural/ 
Mechanical /Electrical  Energy  Conser¬ 
vation  Retrofit  Supplemental  Design 
Services  in  Missouri;  (2)  Architectural 
Supplemental  Design  Services  in  Mis¬ 
souri;  (3)  Mechanical /Electrical  Engi¬ 
neering  Supplemental  Design  Services 
in  Missouri;  and  (4)  Energy  Conserva¬ 
tion  Studies  at  five  locations  in  Region 

б.  The  meeting  will  be  open  to  the 
public. 

H.  D.  Harvell, 
Regional  Administrator. 

[FR  Doc.  78-9689  Filed  4-10-78;  8:45  am) 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON  AR¬ 
CHITECTURAL  AND  ENGINEERING  SERVICES 

Nolico  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  on  Architec¬ 
tural  and  Engineering  Services, 
Region  9,  April  24,  25,  and  26,  1978, 
from  9  a.m.  through  4:15  p.m.,  Califor¬ 
nia  Room  on  the  28th  Floor,  Tishman 
Building,  525  Market  Street,  San 
Francisco,  Calif.  The  meeting  will  be 
devoted  to  the  initial  steps  of  the  pro¬ 
cedures  for  screening  and  evaluating 
the  qualifications  of  architect-engi¬ 
neers  under  consideration  for  selection 
to  furnish  professional  services  for  the 
proposed  U.S.  Courthouse  and  Federal 
Building,  San  Jose,  Calif.,  and  for 
repair  and  alteration  work  at  the  U.S. 
Geological  Survey  Pacific  Coast 
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Center,  Menlo  Park,  Calif.  The  meet¬ 
ing  will  be  open  to  the  public. 

T.  E.  Hannon, 
Regional  Administrator. 

tFR  Doc.  78-9742  Piled  4-10-78;  8:45  am] 

[6820-22] 

REPORT  ON  ENVIRONMENTAL  ACTIONS 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et  seq.),  and  Sec¬ 
tion  1500.6(e)  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  for  the 
Preparation  of  Environmental  Impact 
Statements  (38  FR  20550)  the  follow¬ 
ing  is  a  list  of  administrative  actions 
for  which  environmental  impact  state¬ 
ments  were  under  preparation  by  the 
General  Services  Administration  from 
September  1  through  November  30, 
1977,  for  real  property  disposal  actions 
and  for  facility  planning  actions.  Also 
listed  are  administrative  actions  for 
which  environmental  impact  state¬ 
ments  are  planned  in  the  future  and 
actions  for*  which  environmental  as¬ 
sessments  were  completed  with  nega¬ 
tive  declarations. 

Dated:  March  30,  1978. 

Robert  K.  Bogardus, 
Acting  Commissioner, 
Public  Buildings  Service. 

GSA  Facility  Planning  Actions 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

Region  1 

A.  EIS’s  in  preparation 

Ft  Kent,  Maine— Final  EIS  for  construc¬ 
tion  of  a  new  Border  Station. 

Springfield,  Mass.— Draft  EIS  for  con¬ 
struction  of  a  new  Courthouse-Federal 
Office  Building. 

Boston,  Mass.—  Draft  EIS  for  construction 
of  a  new  Federal  Office  Building. 

Providence,  R.I.— Draft  EIS  for  construc¬ 
tion  of  a  Federal  Office  Building. 

B.  EIS’s  planned 

Boston,  Mass.—  Draft  EIS  for  lease  con¬ 
struction  of  a  new  Veterans  Administration 
Clinic  Building. 

Houlton,  Maine— Draft  EIS  for  construc¬ 
tion  of  new  Border  Station. 

C.  Environmental  assessments  completed 
with  negative  declarations 

None. 

REGION 

A.  EIS’s  in  preparation 

New  York,  N.Y.,  201  Varick  Street— Draft 
EIS  for  repair  and  alteration  project  to  in¬ 
clude  a  detention  facillity  for  illegal  aliens. 

Otisville,  N.  I'.— Supplement  to  final  EIS 
for  Federal  correctional  institution. 

B.  EIS’s  planned 

Niagara  Falls  ( Rainbow  Bridge),  N.Y.— 
Construction  of  a  new  border  station  to  re¬ 
place  existing  facility. 

C.  Environmental  assessments  completed 
with  negative  declaration 

None. 


REGION  3 

A.  EIS’s  in  preparation 

Suitland,  Md.  -Draft  EIS  for  the  Suitland 
Federal  Center  master  plan— southern  por¬ 
tion  including  Smithsonian  Institution 
Museum  Support  Center. 

Washington,  Z).C.— Final  EIS  for  the 
repair  and  alteration  of  the  Old  Post  Office 
(12th  and  Pennsylvania  Avenue  NW.). 

Washington,  DC.— Final  EIS  for  the 
repair  and  alteration  of  the  West  Heating 
Plant  (29th  and  K  Streets  NW.). 

B.  EIS’s  planned 

Washington,  DC.— Draft  EIS  for  new  con¬ 
struction— Pennsylvania  Avenue  (extension 
to  the  new  post  office). 

C.  Environmental  assessments  completed 
with  negative  declarations 

Allentown,  Pa.— Veterans  Administration 
outpatient  clinic  (lease  for  building  to  be 
constructed). 

Martinsburg,  W.  Va.— Internal  Revenue 
service  center  (extension  to  an  existing 
leased  building). 

REGION  4 

A.  EIS’s  in  preparation 

Savannah,  Ga  —  Draft  EIS  for  new  con¬ 
struction  of  a  Federal  building  and  parking 
facility  (temporarily  deferred). 

Knoxville,  Penn.— Draft  EIS  for  new  con¬ 
struction  of  a  Federal  building. 

B.  EIS’s  planned 

Birmingham,  Ala.—  Draft  EIS  for  con¬ 
struction  for  Federal  building-U.S.  court¬ 
house. 

Nashville,  Penn.— Draft  EIS  for  acquisi¬ 
tion  and  renovation  of  Union  Station. 

C.  Environmental  assessments  completed 
with  negatii'e  declarations 

None. 

recion  s 

A.  EIS's  in  preparation 

East  St  Louis,  III.—  Final  EIS  for  con¬ 
struction  of  a  Federal  Building  and  Court¬ 
house. 

Detroit  Mich.—  Draft  EIS  for  the  U.S. 
Federal  courthouse  annex  (new  construc¬ 
tion  for  the  Bureau  of  Prisons). 

Milwaukee,  Wis.—  Draft  EIS  for  lease  of 
Federal  building  and  parking  facility  to  be 
constructed. 

B.  EIS’s  planned 
None. 

C.  Environmental  assessments  completed 
with  negative  declarations 

None. 

REGION  6 

A.  EIS’s  in  preparation 

Kansas  City,  Kansas/Kansas  City,  Mo. 
(standard  metropolitan  statistical  area)— 
Draft  EIS  for  the  Internal  Revenue  Service- 
midwest  service  center. 

B.  EIS’s  planned 
None. 

C.  Environmental  assessments  completed 
with  negative  declarations 

None. 

REGION  7 

A.  EIS’s  in  preparation 


Dallas,  Tex. — Supplement  to  final  EIS  for 
repair  and  alteration  of  the  Federal  Build¬ 
ing  at  1114  Commerce  Street. 

Sante  Fe,  N.  Afar.— Draft  EIS  for  construc¬ 
tion  of  the  National  Park  Service  Buiding. 

El  Paso,  Pei.— Draft  EIS  for  construction 
of  Federal  Building  and  parking  facility  and 
the  repair  and  alteration  of  courthouse  Fed¬ 
eral  builidng  conversion. 

Ysleta  (El  Paso),  Pei.— Draft  EIS  for  Fed¬ 
eral  construction  of  a  border  station. 

Austin,  Te i.— Draft  EIS  for  lease  for  In¬ 
ternal  Revenue  Service. 

Little  Rock,  Ark.— Draft  EIS  for  construc¬ 
tion  of  extension  to  post  office/courthouse. 

B.  EIS’s  planned 

Corpus  Christi,  Pei.— Draft  EIS  for  U.S. 
Courthouse. 

San  Antonio,  Pei.— Master  plan  of  Federal 
center. 

C.  Environmental  assessments  completed 
with  negative  declarations 

None. 

REGION  8 

A.  EIS’s  in  preparation 

Ogden,  Utah— Draft  EIS  for  new  construc¬ 
tion  of  Internal  Revenue  Service,  western 
service  center  extension  (deferred  until  fur¬ 
ther  notice). 

B.  EIS’s  planned 
None. 

C.  Environmental  assessments  completed 
with  negative  declarations 

None. 

REGION  9 

A.  EIS’s  in  preparation 

Los  Angeles,  Calif.— Draft  EIS  for  con¬ 
struction  of  a  parking  facility. 

West  Los  Angeles,  Calif.—  Draft  EIS  for 
construction  of  a  Federal  Bureau  of  Investi¬ 
gation-parking  facility  (deferred  until  fur¬ 
ther  notice). 

San  Jose,  Calif.— Draft  EIS  for  construc¬ 
tion  of  Federal  Building  and  parking  facility 
(deferred  until  further  notice). 

B.  EIS’s  planned 

San  Francisco,  Calif.— Draft  EIS  for  con¬ 
struction  of  Federal  Building. 

C.  Environmental  assessments  completed 
with  negative  declarations 

None. 

REGION  10 

A.  EIS’s  in  preparation 
None. 

B.  EIS’s  planned 
None. 

C.  Environmental  assessments  completed 
with  negative  declarations 

Ketchikan,  Alaska— Alterations  of  Federal 
Building. 

Seattle,  Wash.— Alterations  of  Federal 
Center  South. 

GSA  Real  Property  Disposal  Actions 
region  1 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATION 

A.  EIS’s  in  preparation 
Charlestown,  R.I.—  Draft  EIS  regarding 
disposal  of  approximately  604  acres  of  the 
fonner  Naval  Auxiliary  Landing  Field. 

Newport,  North  Kingstown,  Middletown, 
and  Portsmouth,  R.I.— Draft  EIS  regarding 
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disposal  of  approximately  3,200  acres  of  the 
former  Quonset  Point  Naval  Air  Station, 
Construction  Battalion  Center,  and  U.S. 
Naval  Base. 

B.  EIS’s  planned. 

None. 

C.  Environmental  assessments  completed 
with  negative  declarations 

Vernon,  ponn.— Negotiated  sale  of  the 
former  Rockville  Carrier  Station  to  the 
Rockville  Public  Health  Nursing  Association 
for  educational  purposes. 

Manchester,  N.  //.—Conveyance  through 
the  Department  of  Health,  Education,  and 
Welfare  of  the  Hoyt  Building  to  the  State 
of  New  Hampshire,  Department  of  Educa¬ 
tion,  for  educational  purposes. 

Newport,  R./.— Negotiated  sale  of  30.4 
acres  of  the  former  Fort  Adams/Brenton 
Village  to  the  State  of  Rhode  Island  for  rec¬ 
reational  uses  and  conveyance  through  the 
Department  of  the  Interior  of  47  acres  to 
the  State  of  Rhode  Island  for  recreational 
uses. 

REGION  2 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS’s  in  preparation 
Negative. 

B.  EIS's  planned 
Negative. 

C.  Environmental  assessments  completed 
with  negative  declaration 

Negative. 

REGION  3 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 
None. 

B.  EIS’s  planned 
None. 

C.  Environmental  assessment  completed 
with  negative  declarations 

Norfolk,  Va.  —Assignment  of  Parcel  A  and 
improvements  of  the  Willoughby  Bay 
Family  Housing  to  the  Department  of  Inte¬ 
rior,  Bureau  of  Outdoor  Recreation  for  a 
public  park  and  recreational  facility.  Negoti¬ 
ated  sale  of  Parcel  B  to  the  City  of  Norfolk. 

Wyoming  County,  Va.— Assignment  of 
portion  of  Lizard  Branch  Spoil  Area  to  the 
Deartment  of  Health,  Education,  and  Wel¬ 
fare  for  public  health  use.  Assignment  of 
the  remaining  portion  to  the  Bureau  of  Out¬ 
door  Recreation  for  public  park  and  recrea¬ 
tion. 

Philadelphia,  Pa.—  Negotiated  Sale  of  Unit 
1  of  the  Marine  Corps  Supply  Activity,  im¬ 
proved  with  7  buildings,  to  the  City  of 
Philadelphia.  Assignment  of  the  remaining 
portion  improved  with  Building  7,  to  the  St. 
Rita's  Community  Center,  Inc.,  for  educa¬ 
tional  purposes. 

West  View,  Pa.— Public  sale  of  Portion, 
NIKE  Battery  PI-93L,  U.S.  Army  Reserve 
Center  by  competitive  bid. 

Beltsville,  Md  —  Assignment  of  Parcel  No. 
4,  Agricultural  Research  Center  to  the  Fed¬ 
eral  Highway  Administration  and  the 
Bureau  of  Outdoor  Recreation  for  their 
conveyance  to  the  Maryland  Department  of 
Transportation  and  the  Maryland  National 
Capital  Park  and  Planning  Commission  for 
use  as  fringe  parking  and  park  and  recrea¬ 
tion. 


Cecil  County,  M±— Negotiated  Sale  of 
Portion  of  the  Bainbridge  Naval  Training 
Center  to  the  State  of  Maryland  for  a  power 
plant  land  bank  site  or  open  space.  Transfer 
of  portion  of  subject  to  the  Department  of 
Labor  for  a  Job  Corps  site.  Assignment  of 
portion  of  the  subject  to  the  Department  of 
Health,  Education,  and  Welfare  for  convey¬ 
ance  to  the  Cecil  County  Association  for  Re¬ 
tarded  Citizens,  Inc.,  for  live-in  retarded 
adults. 

REGION  4 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 

Negative. 

B.  EIS’s  planned 

Negative. 

C.  Environmental  assessment  completed 
with  negative  declarations 

Selma,  Ala.—  Airport  conveyance  of  the 
Craig  AFB's  Vaiden  Auxiliary  Field.  Perry 
County,  Ala.,  to  the  City  of  Marion,  Ala.,  for 
airport  purposes. 

Chattahoochee  County,  Ga.—  Public  sale  of 
178.35  acres  of  the  Fort  Benning  Military 
Reservation  by  competitive  bid. 

Sumter  County,  S.C.— Negotiated  sale  of 
the  Shaw  Outer  Marker  Annex  to  the 
former  owner. 

region  s 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

Environmental  assessments  completed  with 
negative  declarations 

Charlevoix  County,  Mich.— Beaver  Island 
Moorings,  Beaver  Island,  consisting  of  0.437 
acre  of  fee-owned  land  improved  with  2 
buildings,  divided  into  2  parcels.  Parcel  A, 
0.241  acre,  is  improved  with  a  frame  Coast 
Guard  dwelling.  Parcel  B  consists  of  0.196 
acre  improved  with  a  frame  boathouse.  Pro¬ 
posed  assignment  of  Parcel  B  to  State  of 
Michigan  through  Bureau  of  Outdoor  Re¬ 
creation.  Parcel  A  to  be  purchased  by  St. 
James  township  for  general  public  purposes. 

Butler  County,  Ohio— Portion  of  Bethany 
Relay  Station,  consisting  of  104.59  acres  of 
unimproved  land  subdivided  into  2  parcels, 
one  of  45  acres  and  one  of  59.59  acres.  Pro¬ 
posed  assignment  of  45  acres  for  conveyance 
by  Bureau  of  Outdoor  Recreation  to  Union 
Township  for  park  and  recreation  use.  Re¬ 
maining  59.59  acre  parcel  will  be  offered  for 
competitive  sealed  bid  sale. 

Kincheloe  Air  Force  Base,  Kinross,  Mich.— 
Property  consists  of  approximately  897.20 
acres  of  fee-owned  land  improved  with  ap¬ 
proximately  833  structures,  approximately 
2,817.74  acres  of  leased  lands  improved  with 
approximately  339  structures  and  approxi¬ 
mately  3,579  6  acres  of  easrments.  Basically, 
the  land  and  structures  will  be  returned  to 
the  State  agencies  for  their  use. 

Cleveland  Harbor  Coast  Guard  Station, 
Cleveland,  Ohio— Property  consists  of  0.3 
acre  of  fee-owned  land  improved  with  2 
buildings  and  a  garage.  Proposed  assign¬ 
ment  to  Department  of  Health,  Education, 
and  Welfare  for  conveyance  to  City  of 
Cleveland  for  helath  purposes  at  100  per¬ 
cent  public  benefit  allowance. 

Bloomington,  Ind.— Federal  Building,  211 
College  Avenue,  consisting  of  17,663  square 
foot  building  on  a  0.4  acre  site.  Proposed  as¬ 
signment  to  Department  of  Health,  Educa¬ 
tion,  and  Welfare  for  conveyance  to  Monroe 
County  for  public  health  uses. 


McKinley  Park,  Milwaukee,  Wis.—  Old 
Coast  Guard  Station  consisting  of  1.15  acres 
of  fee-owned  land  improved  with  2  build¬ 
ings.  Proposed  assignment  to  Bureau  of 
Outdoor  Recreation  for  conveyance  to  Mil¬ 
waukee  County  for  park  purposes. 

Ann  Arbor,  Mich.—  Former  U.S.  Post 
Office,  200  North  Main  Street,  consists  of 
0.6  acre  site  impoved  with  a  1  story  Post 
Office  building.  Proposed  conveyance  to 
City  and  County  for  additional  administra¬ 
tive  offices. 

Chippcxca  County,  Mich.— \J.S.  Coast 
Guard  Payment  Range  Light,  Sugar  Island. 
Property  consists  of  0.58  acre  of  unimproved 
land.  Proposed  sale  and  conveyance  to  con- 
tinguous  surrounding  land  owner. 

Chippewa  County,  Mich.— U.S.  Coast 
Guard  Winter  Point  Range  Light  Station. 
Property  consists  of  approximately  20.3 
acres  of  unimproved  land.  Proposed  convey¬ 
ance  to  the  State,  Department  of  Natural 
Resources  for  wildlife  purposes  based  on  the 
acceptability  of  their  application  for  that 
purpose  by  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior. 

REGION  6 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS’s  in  preparation 

Negative. 

B.  EIS’s  planned 

Negative. 

C.  Environmental  assessments  completed 
with  negative  declarations 

Geary  County,  Kans.— Assignment  of  160 
acre  portion  of  Milford  Lake  to  Junction 
City,  Kansas,  for  park  and  recreational  use. 

Holland,  Mo.— Public  sale  of  improved  0.63 
of  an  acre.  Outer  Marker  Annex  of  Blythe- 
ville  Air  Force  Base. 

Cape  Girardeau,  Mo.— Negotiated  sale  of 
72.9  acres  of  the  Rockroad  Levee  to  the 
Little  River  drainage  district  for  water 
drainage  purposes. 

Grand  Island,  Nebr.—  Transfer  of  27.38 
acres  to  the  State  of  Nebraska,  Game  and 
Parks  Commission  for  wildlife  use. 

REGION  7 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS’s  in  preparation 

Matagorda  Island,  Tex.— Draft  EIS  in  pro¬ 
cess  regarding  disposal  of  18.992.18  acres 
former  Matagorda  Island  Air  Force  Range, 
lex. 

B.  EIS’s  planned 

None. 

C.  Environmental  assessment  completed 
with  negative  declarations 

Dona  Ana  County,  N.  Mex.— Negotiated 
sale  of  2  56  acres  with  improvements  to 
Dona  Ana  County,  N.  Mex.  for  municipal 
uses. 

Wagoner  County,  Okla.— Public  sale  of 
33.65  acres  of  the  Chouteau  Lock  and  Dam 
by  competitive  bid. 

Mineral  Wells,  Tex.— Public  sale  of  16  647 
acres  with  improvements  at  former  Fort 
Wolters,  Mineral  Wells,  Tex.  by  competitive 
bid. 

Roswell,  N.  Mex.— Negotiated  sale  of  6.05 
acres  with  50  buildings  at  Walker  Air  Force 
Base  to  the  City  of  Roswell. 

Mineral  Wells,  Tex.— Assign  1.322  acres 
with  improvements  at  former  Fort  Wolters 
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to  Department  of  Health,  Education,  and 
Welfare  for  conveyance  to  city  of  Mineral 
Wells  for  educational  use. 

New  Orleans,  La.— Assign  6  acres  of  land 
at  the  Army  Reserve  Center  to  Department 
of  Health,  Education,  and  Welfare  for  con¬ 
veyance  to  State  of  Louisiana,  Department 
of  Health  and  Human  Resources  for  health 
use. 

REGION  8 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS’s  in  preparation 

Negative. 

B.  EIS’s  planned 

Negative. 

C.  Environmental  assessments  completed 
with  negative  declarations 

Clearfield,  Utah— Federal  transfer  of  2.27 
acres  of  land  and  Building  No.  6  at  Clear¬ 
field  Federal  Depot  to  the  Department  of 
Labor,  Job  Corps. 

Coram,  Mont.—  Federal  transfer  of  a  two- 
bedroom  house  and  oil  house  for  off-site  re¬ 
moval  at  the  Coram  Work  Center  to  the 
Bureau  of  Indian  Affairs. 

Condon,  Mont—  Federal  transfer  of  a 
three-bedroom  house  for  off-site  removal  at 
the  Old  Condon  Work  Center  to  the  Bureau 
of  Indian  Affairs. 

Hungry  Horse,  Mont.— Federal  transfer  of 
a  two-bedroom  house  for  off-site  removal  at 
the  Hungry  Horse  Ranger  Station  to  the 
Bureau  of  Indian  Affairs. 

REGION  9 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS’s  in  preparation 

Negative. 

B.  EIS's  planned 

Noi'alo,  Calif.— D raft  EIS  regarding  dis¬ 
posal  of  approximately  1,745  acres  of  the 
former  Hamilton  Air  Force  Base. 

C.  Environmental  assessments  completed 
. with  negative  declarations 

Oakland,  Calif— Public  sale  of  138  acres 
of  submerged  land  adjacent  to  a  deep  water 
channel  that  provides  access  to  the  Oakland 
Base  piers. 

San  Francisco,  Calif.— Assign  0.30  acre 
parcel  of  land  improved  with  one  building 
identified  as  the  former  Naval  Dispensary, 
50  Fell  Street  to  the  Bureau  of  Outdoor  Re¬ 
creation  for  conveyance  to  the  city  and 
county  of  San  Francisco  for  park  and  re¬ 
creation  use. 

San  Francisco,  Calif—  An  amendment  to 
the  initial  determination  on  former  Naval 
Dispensary,  50  Fell  Street  revises  the  pro¬ 
posed  disposal  action  to  assign  the  property 
to  the  Department  of  Health,  Education, 
and  Welfare  for  conveyance  to  the  New  Col¬ 
lege  of  California  School  of  Law'  for  educa¬ 
tional  purposes. 

Los  Angeles  County,  Calif.— A  supplement 
to  the  original  determination  on  approxi¬ 
mately  106  acres  of  the  Los  Angeles  Defense 
Area,  Nike  88  revises  the  proposed  disposal 
action  to  disposal  by  public  sale. 

Solano  County,  Calif.— Supplement  No.  3 
changes  the  previous  proposed  disposal 
action  on  approximately  22  acres  of  the  Ad¬ 
ministrative  Area  of  Travis  Air  Force  Base 
Defense  Area,  Nike  10  to  disposal  by  public 
sale. 

Truckee  River,  Net>.— Convey  120  acres  of 
the  Newlands  Project  to  the  State  of 


Nevada,  Department  of  Fish  and  Game  for 
wildlife  conservation  and  a  public  sale  of 
the  remaining  40  acres. 

Sacramento,  Calif.— Public  sale  of  84  acres 
at  Mather  Air  Force  Base. 

REGION  10 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 
None. 

B.  EIS’s  planned 
None. 

C.  Environmental  assessments  completed 
with  negative  declarations 

Elmendorf  Air  Force  Station,  Alaska— 
Transfer  one  building  to  the  Department  of 
the  Air  Force. 

Franklin,  County,  Wash.— Public  sale  of 
approximately  0.2  acre  near  the  city  of 
Pasco. 

Benton  County,  Wash.—  Negotiated  sale  to 
State  of  Washington. 

IFR  Doc.  78-9506  Fiied  4-10-78.  8:45  am] 


[4910-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  May  1978: 

National  Advisory  Mental  Health 
Council 

May  1-3:  9:30  a.m. 

Open— May  1:  Conference  Rooms  “G”  and 
"H”,  Parklawn  Building,  Rockville,  Md. 
20857. 

Closed— May  2-3:  Conference  Room  14-105, 
Parklawn  Building,  Rockville,  Md.  20857. 
Contact— Mrs.  Zelia  Diggs,  Room  11-101, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  443-4333,  area  code 
301. 

Purpose 

The  National  Advisory  Mental 
Health  Council  advises  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  and  the  Director,  Nation¬ 
al  Institute  of  Mental  Health,  regard¬ 
ing  the  policies  and  programs  of  the 
Department  in  the  field  of  mental 
health.  The  Council  reviews  applica¬ 
tions  for  grants  in-aid  relating  to  re¬ 
search,  training,  and  services  in  the 


field  of  mental  health  and  makes  rec¬ 
ommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for, 
and  the  amount  of,  these  grants. 

Agenda 

On  May  1  the  meeting  will  be  open 
for  discussion  of  NIMH  policy  issues. 
These  will  include  current  administra¬ 
tive,  legislative  and  program  develop¬ 
ments.  Otherwise,  the  Council  will 
conduct  a  final  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  this 
session  will  not  be  open  to  the  public 
in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries 
of  the  meeting  and  rosters  of  the 
Council  members  is  Dr.  Jacquelyn 
Hall,  Acting  Chief,  Public  Information 
Branch,  Division  of  Scientific  and 
Public  Information,  NIMH,  Room 
15C-17,  Parklawn  Building,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-4573. 

Dated:  April  4,  1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

IFR  Doc.  78-9389  Filed  4  10-78:  8:45  am] 


[4110-03] 

Food  and  Drug  Adminictration 

GASTROINTESTINAL  DRUGS  ADVISORY 
COMMITTEE 

Meeting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi¬ 
sory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an¬ 
nounced: 
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Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Gastrointestinal  Drugs  Advisory  Corn-  Apr.  24  and  25.  9  a  m..  Conference  Room  G-H.  Parklaa  n 
mittee.  ers  Lane.  Rockville,  Md. 


Bldg..  5600  Fish-  Open  public  hearing  Apr.  24.  9  to  10  a.m.;  open 
committee  discussion  Apr.  24.  10  a.m.  to  5 
p.m..  Apr.  25.  9  a.m.  to  12  m.;  Joan  C.  Stan- 
daert  (HFD-110>,  5600  Fishers  Lane.  Rock¬ 
ville,  Md.  20857.  301-443-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  marketed  and  investigational 
prescription  drugs  for  use  in  gastroin¬ 
testinal  diseases. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally,  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  Discus¬ 
sion  of  the  techniques  for  postmarket¬ 
ing  surveillance;  report  from  the  Se¬ 
cretin  Subcommittee;  and  discussion 
of  the  Subcommittee  on  Hepatotoxi- 
city  Guidelines. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  w’ill  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 


of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p  m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  April  3.  1978. 

William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-9392  Filed  4-10-78;  8:45  atnl 


[1505-01] 

Food  and  Drag  Administration 
[Docket  No.  78F-0051] 

INSTITUTE  FOR  RESEARCH,  INC. 

Notice  of  Filing  of  Food  Additive  Petition 

Correction 

In  FR  Doc.  78-8319  appearing  on 
page  13632  in  the  issue  of  Friday, 
March  31,  1978,  in  the  3rd  column,  the 
5th  line,  the  w'ord,  ‘‘animated”  should 
read,  “aminated”. 


[4110-03] 

[Docket  No.  78N-00801 

NORTH  CAROLINA  SERUMS,  INC. 

Revocation  of  U.S.  License  No.  569 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 


SUMMARY:  The  Commissioner  of 
Food  and  Drugs  revokes  the  establish¬ 
ment  and  product  licenses  of  North 
Carolina  Serums.  Inc.,  U.S.  License 
No.  569,  to  manufacture  Source 
Plasma  (Human)  because  of  failure  to 
comply  with  applicable  standards  de¬ 
signed  to  ensure  safety,  purity,  poten¬ 
cy,  and  protection  of  human  donors. 

EFFECTIVE  DATE:  April  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biolo¬ 
gies  (KFB-620),  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health. 
Education,  and  Welfare.  8800  Rock¬ 
ville  Pike.  Bothesda,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  is  revoking  License 
No.  569,  issued  to  North  Carolina 
Serums,  Inc.,  Suite  127,  Parkway 
Office  Building,  Asheville,  N.C.,  and 
the  firm’s  product  license  for  the  man¬ 
ufacture  of  Source  Plasma  (Human). 

An  inspection  of  North  Carolina 
Serums.  Inc.  on  January  5  and  6,  1978 
revealed  numerous  deviations  from 
the  requirements  of  Part  600  (21  CFR 
Part  600),  including  the  shipment,  on 
December  13,  1977,  of  eight  units  of 
Source  Plasma  (Human)  without  the 
firm  having  in  its  possession  the  writ¬ 
ten  hepatitis  test  results  required 
under  §  610.40(b)(3)  (21  CFR 

610.40(b)(3)).  This  significant  devi¬ 
ation  was  one  of  the  items  cited  previ¬ 
ously  in  an  FDA  inspection  of  the  firm 
in  1976  which  resulted  in  the  first  of 
three  license  suspensions. 

As  a  result  of  this  most  recent  in¬ 
spection.  the  establishment  and  prod¬ 
uct  licenses  issued  to  North  Carolina 
Serums,  Inc.  were  suspended  on  Feb¬ 
ruary  15,  1978  pursuant  to  §  601.6(a) 
(21  CFR  601.6(a)).  On  February  17. 
1978  a  letter  was  sent  to  North  Caroli¬ 
na  Serums,  Inc.  which  confirmed  the 
suspension  and  set  forth  the  grounds 
for  the  suspension  and  revocation. 

In  response  to  the  February  17,  1978 
letter  issued  to  North  Carolina 
Serums,  Inc.,  the  firm  has  requested 
that  its  license  be  revoked  and  has 
waived  the  opportunity  for  hearing 
under  §  601.5(a)  (21  CFR  601.5(a)). 
The  Commissioner  is  granting  the  re¬ 
quest.  Accordingly,  under  §  12.38  (21 
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CFR  12.38),  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
and  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  U.S.  Li¬ 
cense  No.  569,  including  the  product  li¬ 
cense  for  the  manufacture  of  Source 
Plasma  (Human),  is  hereby  revoked  as 
of  the  date  of  signature.  This  notice  of 
revocation  is  published  under  §601.8 
(21  CFR  601.8). 

Dated:  April  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-9594  Filed  4-10-78;  8:45  am] 


[4110-03] 

PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

Meeting  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Panel  on  Review  of 
Dentifrices  and  Dental  Care  Agents 
meeting  scheduled  for  April  26  and  27, 
1978,  has  been  changed  to  meet  on 
April  26,  27,  and  28,  1978,  in  Confer¬ 
ence  Rm.  G,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  DeCillis,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
Under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  announced  in  a  notice 
published  in  the  Federal  Register  of 
March  14,  1978  (43  FR  10624)  meet¬ 
ings  of  FDA  public  advisory  commit¬ 
tees  and  other  required  information. 

Notice  is  hereby  given  that  the 
meeting  of  the  Panel  on  Review  of 
Dentifrices  and  Dental  Care  Agents 
scheduled  for  April  26  and  27,  1978, 
has  been  changed  to  meet  on  April  26, 
27,  and  28,  1978,  Conference  Rm.  G, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  The  open  public 
hearing  will  begin  at  9  a.m.  on  April 
26. 

Dated:  April  3,  1978. 

William  F.  Randolph, 
Acting  Associate  Com  missioner 
for  Compliance. 
CFR  Doc.  78-9390  Filed  4-10-78;  8:45  am] 


[4110-03] 

RADIOPHARMACEUTICAL  DRUGS  ADVISORY 
COMMITTEE 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Radiopharmaceutical  Drugs  Ad¬ 
visory  Committee  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28,  1980, 
unless  the  Secretary  formally  deter¬ 
mines  that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20).  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  3,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-9391  Filed  4-10-78;  8:45  am] 

[4110-84] 

Health  Services  Administration 

MATERNAL  AND  CHILD  HEALTH  RESEARCH 
GRANTS  REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi¬ 
sory  body  scheduled  to  meet  during 
the  month  of  May  1978. 

Name:  Material  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  Time:  May  17-18,  1978,  9  a.m. 
Place:  Conference  Room  C,  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Open:  May  17,  9  a.m.-lO  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  adminis¬ 
tered  by  the  Bureau  of  Community 
Health  Services. 

Agenda:  The  Committee  will  be  per¬ 
forming  the  review  of  grant  applida- 
tions  for  Federal  assistance.  This 
meeting  will  be  open  to  the  public 
from  9  to  10  a.m.,  May  17  for  the 
Opening  Remarks.  The  remainder  of 


the  meeting  will  be  closed  to  the 
public  for  the  review  of  grant  applica¬ 
tions,  in  accordance  with  the  provi¬ 
sions  set  forth  in  section  552b(c)(6), 
Title  5,  U.S.  Code  and  the  Determina¬ 
tion  by  the  Acting  Administrator, 
Health  Services  Administration,  pur¬ 
suant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting  or 
other  relevant  information  should 
contact:  Gontran  Lamberty,  Dr.  P.H., 
Bureau  of  Community  Health  Ser¬ 
vices,  Room  7-15,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  telephone  301-443-2190. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March  31,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator  for 
Management. 

[FR  Doc.78-9507  Filed  4-10-78;  8:45  am] 


[4110-08] 

Notional  Intlifuta*  of  health 

CANCER  CONTROL  PREVENTION,  DETECTION, 

DIAGNOSIS,  AND  PRETREATMENT  EVALUA¬ 
TION  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Prevention,  Detection, 
Diagnosis,  and  Pretreatment  Evalua¬ 
tion  Review  Committee,  National 
Cancer  Institute,  April  26-27,  1978, 
building  31C,  Conference  Room  9, 
9000  Rockville  Pike,  Bethesda,  Md. 
20014.  Except  as  noted  below,  this 
meeting  will  be  open  to  the  public  on 
April  26,  1978  from  8:30  a.m.  to  5  p.m., 
and  on  April  27,  1978,  from  8:30  a.m., 
to  12  noon  to  review  breast  cancer  de¬ 
tection  projects  from:  Mountain  State 
Tumor  Institute:  College  of  Medicine 
and  Dentistry  of  New  Jersey;  Universi¬ 
ty  of  Kansas  Medical  Center;  Universi¬ 
ty  of  Cincinnati;  St.  Vincent’s  Medical 
Center,  Albert  Einstein  Medical 
Center;  Temple  University  Hospital; 
University  of  Pittsburgh;  Wilmington 
medical  Center;  University  of  Michi¬ 
gan;  and,  Iowa  Lutheran  Hospital.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  ten  times 
during  the  two  days  for  approximately 
ten  minutes  each  time  to  discuss  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  each  contract.  In 
addition,  and  in  accordance  with  the 
provisions  set  forth  in  Section 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  April  27,  1978,  from  12  noon 
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to  adjournment,  for  the  review,  discus¬ 
sion,  and  evaluation  of  two  contract 
proposals.  These  proposals  and  the 
discussions  of  the  proposals  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  41343,  na¬ 
tional  Institutes  of  Health,  Bethesda. 
Md.  20014  (301-496-5709)  will  piovide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Veronica  L.  Conley,  Executive 
Secretary,  National  Cancer  Institute. 
Biair  Building,  Room  7A07,  National 
Institutes  of  Health,  Bethesda.  Md. 
20014  < 301- 427-7941  )  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  National  Institutes  of 
Health.) 

Dated:  March  31.  1978. 

Suzanne  L.  Fremeau, 

Co  m  mi  Itee  Ma  nagcmen  t 
Officer,  NIH. 
[FR  Doc.  78-9634  Filed  4-10-78;  8:45  ami 

[4110-87J 

National  Institute  for  Occupational  Safety  ond 
Health 

CERTAIN  CHEMICALS,  PHYSICAL  AGENTS  AND 
PROCESSES 

Request  for  Information 

AGENCY:  National  Institute  for  Oc¬ 
cupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
Public  Health  Service,  HEW. 

ACTION:  Notice  of  Request  for  Infor¬ 
mation. 

SUMMARY:  This  notice  solicits  infor¬ 
mation  concerning  the  establishment 
of  a  safe  and  healthful  occupational 
environment  involving  certain  chemi¬ 
cal  agents  and  processes.  This  infor¬ 
mation  will  be  used  in  the  develop¬ 
ment  of  criteria  for  recommended 
standards  for  occupational  exposure. 

DATES:  Comments  concerning  this 
notice  should  be  submitted  by  June  12, 
1978. 

ADDRESSES:  Comments  and  recom¬ 
mendations  should  be  submitted  in 
writing  to:  Mr.  Vernon  E.  Rose,  Direc¬ 
tor,  Division  of  Criteria  Documenta¬ 
tion  and  Standards  Development 
(CDB),  National  Institute  for  Occupa¬ 
tional  Safety  and  Health,  5600  Fishers 
Lane  (Room  8A  52),  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Irwin  P.  Baumel,  Chief,  Criteria 
Development  Branch.  NIOSH,  301- 
443-2490. 


SUPPLEMENTARY  INFORMATION: 
Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  669(a)(3))  provided  that  the 
Secretary  of  Health.  Education  and 
Welfare,  on  the  basis  of  infonnation 
available  to  him  shall  develop  criteria 
dealing  with  toxic  materials  which  will 
describe  exposure  levels  that  are  safe 
for  various  periods  of  employment. 
Section  22(c)  of  the  Act  authorizes  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  to  devel¬ 
op  recommended  occupational  safety 
and  health  standards  and  to  perform 
all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under 
sections  20  and  21  of  the  Act.  NIOSH 
is  proposing  to  develop  criteria  docu¬ 
ments  containing  recommended  occu¬ 
pational  health  standards  for  the  fol¬ 
lowing  chemicals,  physical  agents,  and 
processes  for  completion  in  1979-80: 

Aliphatic  Di  and  polyamines 
Aromatic  amines 
Brominated  ahphatics 
Dichloropropane 
Diesel  emissions 
Diphenyl 

Dying  and  finishing  textiles 
Hexachlorobutadiene 
Hexachloroethane 
Hydrogen  chloride 
Infrared  radiation 

Manufacture  of  N-mctal  pigments  and  dyes 

Monochloroacetic  acid 

Monochloroethane 

Plastics  and  resins  manufacture 

Pentachloroethane 

Pulp  and  paper  mills 

Secondary  aliphatic  monoamines 

Terphenyl 

Tertiary  aliphatic  monoamines 

Tetrahydrofuran 

Tricliloropropane 

Ultrasonics 

Vibration,  whole  body 

Wood  preserving 

In  the  process-oriented  standards 
NIOSH  does  not  plan  to  recommend 
workplace  environmental  limits  for  all 
products  or  intermediates  involved  in 
their  respective  processes.  The  vast 
number  of  chemical  species,  their 
varying  toxicities,  unique  safety  haz¬ 
ards,  and  the  potential  for  exposure  to 
suspected  chemical  carcinogens  are  ex¬ 
ceedingly  important  considerations. 
Therefore,  work  practices  and  engi¬ 
neering  controls  designed  to  limit  oc¬ 
cupational  exposure,  methods  to  edu¬ 
cate  the  employee  and  employer,  and 
methods  of  biological  and  workplace 
monitoring  will  be  recommended  in 
lieu  of  specific  environmental  limits. 

Each  criteria  document  will  include, 
among  other  items,  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below. 

Any  person  having  information  or 
data  in  any  of  the  areas  listed  below, 
or  in  other  areas  considered  relevant 
to  the  establishment  of  a  safe  and 
healthful  occupational  environment 
involving  these  substances  and  pro¬ 


cesses  is  requested  to  submit  such  in¬ 
formation  with  accompanying  docu¬ 
mentation. 

1.  Establishment  of  safe  occupation¬ 
al  environmental  levels  for  such 
agents  including  levels  for  acute  and 
chronic  exposure  to  airborne  concen¬ 
tration  of  the  chemical  agents  as  well 
as  safe  practices  concerning  direct  con¬ 
tact  with  such  agents. 

2.  Establishment  of  biologic  stan¬ 
dards,  i.e.,  the  levels  of  such  agents, 
metabolites,  or  other  effects  of  expo¬ 
sure  which  may  be  present  within  man 
without  his  suffering  ill  effects,  taking 
into  consideration  (a)  the  correlation 
of  airborne  concentrations  of.  and 
extent  of  exposure  to,  such  substances 
with  effects  on  specific  biologic  sys¬ 
tems  of  man  such  as  the  circulatory, 
respiratory,  urinary,  and  nervous 
system,  and  (b)  the  analytical  methods 
for  determining  the  amount  of  the 
substance  which  may  be  present 
within  rnan. 

3.  Engineering  controls,  including 
ventilation,  environmental  tempera¬ 
ture,  humidity,  and  housekeeping  and 
sanitation  procedures,  with  attention 
to  the  technological  feasibility  of  such 
controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  de¬ 
vices  should  be  required. 

5.  Methods,  including  instruments, 
for  air  sampling  and  sample  analysis 
of  the  chemical  agents  and  methods  of 
measuring  levels  of  exposure  to  the 
physical  agents. 

6.  The  need  for  medical  examina¬ 
tions  for  workers  exposed  to  such 
agents  and/or  processes,  the  frequen¬ 
cy  of  such  examinations,  the  specific 
diagnostic  tests  which  should  be  used, 
and  the  rationale  for  their  selection. 

7.  Work  practices,  engineering  con¬ 
trols  or  procedures  which  may  be  insti¬ 
tuted  for  control  of  the  workplace  en¬ 
vironment  in  normal  operations  and 
those  which  may  be  instituted  when 
occupational  environmental  levels  are 
temporarily  exceeded  or  where  peak 
concentrations  of  chemical  agents  in 
man  are  reached. 

8.  The  types  of  records  concerning 
occupational  exposure  to  such  chemi¬ 
cals,  physical  agents,  and/or  processes 
that  employers  should  be  required  to 
maintain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  such  chemicals,  physicial 
agents,  and/or  processes. 

All  information  received  concerning 
these  chemicals,  physical  agents,  and/ 
or  processes,  except  that  information 
which  is  trade  secret  and  protected  by 
section  15  of  the  Act,  will  be  available 
for  public  inspection  at  the  foregoing 
address. 
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Dated:  April  5, 1978. 

J.  Donald  Millar, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  Doc.  78-9510  Filed  4-10-78;  8:45  am] 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ETHNIC 
HERITAGE  STUDIES 

Meeting 

AGENCY:  National  Advisory  Council 
on  Ethnic  Heritage  Studies. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  on  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  It  also  describes  the  functions 
of  the  Council.  Notice  of  these  meet¬ 
ings  is  required  under  the  Federal  Ad¬ 
visory  Committee  Act  (5  U.S.C.  Appen¬ 
dix  1.10(a)(2)).  This  document  is  in¬ 
tended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Meetings  May  4-5,  1978,  9 

a.m.  to  4:30  p.m. 

ADDRESS:  Room  4173,  DHEW  North 
Building,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Thomas  E.  Cotner,  Acting  Chief, 
Ethnic  Heritage  Studies  Branch, 
Office  of  Education,  Room  3913, 
ROB3,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202.  telephone 
202-245-7401. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Ethnic  Heritage  Studies  was  estab¬ 
lished  under  section  906(a)  of  the  Ele- 
mantary  and  Secondary  Education  Act 
of  1965  as  added  by  section  504(a)  of 
the  Education  Amendments  of  1972, 
Pub.  L.  92-318  (20  U.S.C.  900a-4). 

The  Council  is  directed  to: 

(1)  Advise  the  Secretary,  the  Assis¬ 
tant  Secretary  for  Education;  and  the 
Commissioner  of  Education  on  the  im¬ 
plementation  of  Title  IX  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965  in  order  to  provide  assistance 
designed  to  afford  students  the  oppor¬ 
tunity  to  learn  about  their  own  cultur¬ 
al  heritage  and  the  contributions  of 
the  other  ethnic  groups  of  the  Nation. 

(2)  Perform  specific  functions  as  fol¬ 
lows: 

a.  Make  recommendations  to  the  Co- 
missioner,  the  Assistant  Secretary,  and 
the  Secretary  regarding  the  collection 
of  data  to  facilitate  program  planning 
and  evaluation;  e.g.,  recommend  a 
survey  of  needs  to  determine  or 
modify  program  priorities,  or  suggest 


national  or  regional  reviews  of  inter- 
cultural  curriculum  and  personnel  de¬ 
velopment. 

b.  Suggest  innovations  or  program 
changes  as  the  program  evolves  and 
develops  toward  improving  ethnic 
heritage  studies. 

c.  Suggest  promising  areas  of  inquiry 
to  give  direction  to  research;  e.g.,  rec¬ 
ommend  ethnographic  studies  as  re¬ 
quired  for  substantial  intercultural 
curriculum  materials  development. 

d.  Provide  such  administrative  and 
legislative  proposals  as  may  be  appro¬ 
priate. 

e.  Not  later  than  March  31  of  each 
year,  submit  to  the  Congress  a  report 
of  its  activities,  findings,  and  recom¬ 
mendations. 

The  meeting  will  open  to  the  public 
beginning  at  9  a.m.  and  ending  at  4:30 
p.m.  each  day.  The  meeting  will  be 
held  at  Room  4173,  DHEW  North 
Building,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

The  proposed  agenda  includes: 

(1)  Adoption  of  the  agenda,  and  ap¬ 
proval  of  the  minutes  of  the  last  meet¬ 
ing. 

(2)  Subcommittee  reports. 

(3)  Meeting  with  the  commissioner 
of  Education  to  discuss  Program  and 
Budget. 

(4)  Duties  and  responsibilities  of 
council  members. 

(5)  Review  of  the  Program  Guide¬ 
lines. 

(6)  Public  testimony. 

(7)  Status  report  on  the  evaluation 
of  proposals  for  grants. 

(8)  Discussion  of  proposals  for  na¬ 
tionwide  dissemination  centers:  the 
role  of  a  center. 

(9)  Review  of  products. 

Records  shall  be  kept  of  all  council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Ethnic  Heritage  Studies  Branch, 
Office  of  Education,  Room  3919,  Re¬ 
gional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.,  on  April 
6,  1978. 

Thomas  E.  Cotner, 
Acting  Chief,  Ethnic 
Heritage  Studies  Branch. 

tFR  Doc.  78-9570  Filed  4-10-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Maeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  National  Advi¬ 
sory  Council  on  Vocational  Education 
will  hold  a  meeting  open  to  the  public 
on  May  4,  1978,  from  1  to  4  p.m.,  local 
time,  at  the  Capital  Hilton  Hotel, 
Washington,  D.C. 


On  May  4,  1978  from  4  to  7  p.m., 
local  time,  the  National  Advisory 
Council  on  Vocational  Education 
meeting  will  be  closed  to  the  public. 
This  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  of  section  10(d),  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463  and  Title  5,  U.S.  Code,  Section 
552b(c)  (2)  and  (6).  The  purpose  of  the 
closed  meeting  is  to  discuss  personnel 
matters  and  procedures,  and  docu¬ 
ments  may  be  presented  which,  if 
open  to  the  public  would  constitute  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968  (20 
U.S.C.  1244).  The  Council  is  directed 
to  advise  the  Commissioner  of  Educa¬ 
tion  concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  vocational  education 
programs,  supported  with  assistance 
under  the  Act;  review  the  administra¬ 
tion  and  operation  of  vocational  edu¬ 
cation  programs  under  the  Act,  includ¬ 
ing  the  effectiveness  of  such  programs 
in  meeting  the  purposes  for  which 
they  are  established  and  operated, 
make  recommendations  with  respect 
thereto,  and  make  annual  reports  of 
its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal 
to  the  Congress,  and  conduct  indepen¬ 
dent  evaluation  of  programs  carried 
out  under  the  Act  and  publish  and  dis¬ 
tribute  the  results  thereof. 

The  Agenda  shall  include: 

1  to  4  p.m. 

Reports  of  the  Chairman  and  Executive  Di¬ 
rector. 

Reports  of  Committee  and  Task  Force 

Chairmen. 

Other  Council  Business. 

4  to  7 p.m. 

Closed  Session. 

Records  of  the  meeting  proceedings 
shall  be  kept  and  made  available  for 
public  inspection  at  the  office  of  the 
Council’s  Executive  Director,  located 
in  Suite  412,  425,  13th  Street  NW., 
Washington,  D.C.  20004.  A  summary 
of  the  activities  at  the  closed  session 
and  related  matters  which  are  infor¬ 
mative  to  the  public  consistent  with 
the  policy  of  Title  5  U.S.C.  552b(c)  will 
be  available  to  the  public  within  four¬ 
teen  days  of  the  meeting. 

For  further  information  call  Virginia 
Solt:  202-376-8873. 

Signed  at  Washington,  D.C.  on 
March  23,  1978. 

Reginald  Petty, 
Executive  Director. 

[FR  Doc.  78-9587  Filed  4-10-78;  8:45  am] 
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Offico  of  Human  Dovolopmont  Services 

[Program  Announcement  No.  13626-782] 

SPECIAL  PROJECTS  AND  DEMONSTRATIONS  IN 
VOCATIONAL  REHABILITATION 

Announcement  of  Model  Spinal  Cord  Injury 

System  Grants  for  Fiscal  Year  1978 

The  Rehabilitation  Services  Admin¬ 
istration,  Office  of  Human  Develop¬ 
ment  Services,  announces  that  applica¬ 
tions  will  be  accepted  until  June  20, 
1978,  from  State  vocational  rehabilita¬ 
tion  agencies  and  other  public  or  non¬ 
profit  agencies  or  organizations  wish¬ 
ing  to  compete  for  grants  in  fiscal  year 
1978  under  the  Special  Projects  and 
Demonstrations  in  Vocational  Reha¬ 
bilitation  authorized  by  title  III,  sec¬ 
tion  304(b)(1)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C. 
762)  to  assist  in  the  rehabilitation  of 
handicapped  individuals. 

All  applications  received  by  the  clos¬ 
ing  date  which  are  complete  and  con¬ 
form  to  the  requirements  of  this  pro¬ 
gram  announcement  will  be  accepted 
for  review  and  consideration  for 
award. 

Regulations  applicable  to  this  pro¬ 
gram  were  published  in  the  Federal 
Register,  Subpart  A  and  Subpart  B  of 
Part  1362,  Chapter  XIII  of  Title  45  of 
the  Code  of  Federal  Regulations  (45 
CFR  Part  1362)  on  November  25,  1975. 

Scope  of  this  Program  Announce¬ 
ment  This  announcement  provides  in¬ 
formation  solely  relating  to  the  desig¬ 
nation  and  award  of  new  Model  Spinal 
Cord  Injury  Systems  for  fiscal  year 
1978  and  the  National  Conference  on 
Model  Spinal  Cord  Injury  Systems  to 
be  convened  in  Phoenix,  Ariz.,  on 
April  20-21,  1978,  for  the  purpose  of 
informing  interested  potential  appli¬ 
cants  of  the  first  five  years’  experience 
in  the  establishment  of  the  eleven  des¬ 
ignated  Model  Spinal  Cord  Injury  Sys¬ 
tems  presently  supported  by  the  Re¬ 
habilitation  Services  Administration. 

A.  Program  Purpose 

The  purpose  of  the  Special  Projects 
and  Demonstrations  program  specified 
in  section  304  of  the  Rehabilitation 
Act  of  1973  authorizes  grants  to  states 
and  public  or  nonprofit  organizations 
for  the  purpose  of  paying  part  or  all  of 
the  costs  for  special  projects  and  dem¬ 
onstrations  (and  research  and  evalua¬ 
tion  connected  therewith)  for  spinal 
cord  injured  individuals. 

B.  Eligible  Applicants 

Any  State  vocational  rehabilitation 
agency,  and  other  public  or  nonprofit 
agency  or  organization,  including  insti¬ 
tutions  of  higher  learning,  may  apply 
for  a  grant  under  this  announcement. 

C.  Available  Funds 

Of  the  $4.5  million  appropriated  by 
the  Congress  for  Model  Spinal  Cord 


Injury  Systems  in  fiscal  year  1978,  the 
Rehabilitation  Services  Administra¬ 
tion  expects  to  award  an  estimated 
$750,000  for  new  grants. 

It  is  expected  that  three  grants  will 
be  awarded  pursuant  to  this  announce¬ 
ment.  The  average  award  is  expected 
to  be  $250,000.  General,  projects  will 
be  supported  for  periods  of  one  to 
three  years.  The  funds  currently  avail¬ 
able  will  sustain  the  budget  for  the 
first  year  of  the  project.  Support  of 
any  additional  time  remaining  in  the 
project  will  depend  on  funds  available, 
the  grantee's  satisfactory  performance 
in  achieving  the  project  objectives  for 
which  the  grant  was  awarded,  and  the 
grantee’s  continued  assurance  of  sup¬ 
porting  the  priorities  of  the  Model 
Systems  program. 

D.  Project  Objectives  and  Funding 
Priorities 

In  awarding  three  grants,  priority 
for  funding  in  fiscal  year  1978  will  be 
given  to  one  approvable  application, 
which  best  meets  review  criteria,  from 
the  DIIEW  Region  VII,  where  previ¬ 
ous  Model  System  designation  has  not 
been  made. 

Projects  and  demonstrations  provid¬ 
ing  services  to  individuals  with  spinal 
cord  injuries  shall  include  provisions 
to: 

1.  Establish  within  a  catchment  area 
or  region  of  natural  patient  flow,  a 
multidisciplinary  system  of  providing 
comprehensive  rehabilitation  services 
to  meet  the  wide  range  needs  of  per¬ 
sons  disabled  by  spinal  cord  injury— 
from  point  of  injury  requiring  emer¬ 
gency  treatment  and  transportation, 
through  acute  care,  rehabilitation  ser¬ 
vices,  including  vocational  and  educa¬ 
tional  preparation,  community  and  job 
placement  and  long-term  community 
follow-up  and  health  maintenance; 

2.  Demonstrate  and  evaluate  the 
benefits  for  persons  that  have  become 
spinal  cord  injured  served  in,  and  the 
degree  of  cost  effectiveness  of,  such  a 
regional  system; 

3.  Establish,  within  the  system,  a  re¬ 
habilitation  research  environment  for 
the  achievement  of  new  knowledge 
leading  to  the  reduction  and  treat¬ 
ment  of  complications  arising  from 
SCI  and  the  development  of  new  tech¬ 
niques  of  medical  management  and  re¬ 
habilitation; 

4.  Demonstrate  and  evaluate  the  de¬ 
velopment  and  application  of  im¬ 
proved  methods  and  equipment  essen¬ 
tial  to  the  care,  management  and  re¬ 
habilitation  of  individuals  with  SCI; 

5.  Demonstrate  methods  of  commu¬ 
nity  outreach  and  eduction  for  the 
SCI  in  areas  such  as  housing,  trans¬ 
portation,  recreation,  employment, 
and  other  community  activities. 

E.  The  Application  Process 

Application  Submission.  In  order  to 
be  considered  for  a  grant  under  the 


Model  Spinal  Cord  Injury  System  Pro¬ 
gram,  all  applications  must  be  submit¬ 
ted  on  standard  forms  available  from 
the  Division  of  Grants  and  Contract 
Management,  Office  of  Human  Devel¬ 
opment  Services.  The  application  shall 
be  executed  by  an  Individual  autho¬ 
rized  to  act  for  the  applicant  agency 
and  to  assume  the  obligations  imposed 
by  the  terms  and  conditions  of  the 
grant  award,  including  the  regulations 
for  projects  on  Rehabilitation  Re¬ 
search  and  Demonstrations. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  origi¬ 
nal  and  two  copies,  which  are  for 
review  purposes,  are  to  be  submitted 
to  the  central  receiving  office  of  the 
Office  of  Human  Development  Ser¬ 
vices.  The  other  copy  is  to  be  submit¬ 
ted  concurrently  to  the  cognizant 
State  vocational  rehabilitation  agency. 
This  agency  reviews  the  applications 
and  forwards  its  comments  to  the 
Commissioner. 

A- 95  Clearinghouse  Notice.  In  com¬ 
pliance  with  the  Department  of 
Health,  Education,  and  Welfare's  im¬ 
plementation  of  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95 
Revised  (interim  procedures  at  41  FR 
3160,  July  29,  1976),  applicants  who  re¬ 
quest  grant  support  must,  prior  to  sub¬ 
mission  of  an  application,  notify  both 
the  State  and  Areawide  A-95  Clearing¬ 
houses  of  the  intent  to  apply  for  Fed¬ 
eral  Assistance.  If  the  application  is 
for  a  statewide  project  which  does  not 
affect  area  wide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro¬ 
priate  State  Clearinghouse  (listed  at 
42  FR  2210,  January  10,  1977)  for  in¬ 
formation  on  how  they  can  meet  the 
A-95  requirements. 

Application  Consideration.  The 
Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  accepted  applications  are  sub¬ 
jected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  per¬ 
sons  outside  of  Federal  employment. 
The  results  of  the  competitive  review 
supplement  and  assist  the  Commis¬ 
sioner’s  consideration  of  the  compet¬ 
ing  applications.  The  Commissioner’s 
consideration  also  takes  into  account 
the  comments  of  the  State  agencies  of 
vocational  rehabilitation,  the  HEW 
Regional  Offices  and  the  headquarters 
program  office.  Comments  on  the  apli- 
cations  may  also  be  requested  from  ap¬ 
propriate  specialists  and  consultants 
inside  and  outside  of  the  Government. 

When  the  Commissioner  has 
reached  a  decision  either  to  disapprove 
or  not  to  fund  a  competing  grant  ap¬ 
plication,  the  unsuccessful  applicant  is 
notified  of  that  decision. 
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Grant  Awards.  The  Commissioner 
makes  grant  awards  consistent  with 
the  purposes  of  the  Act,  the  regula¬ 
tions,  and  program  announcements 
within  the  limits  of  Federal  funds 
available  for  the  purpose  of  support¬ 
ing  the  Model  Spinal  Cord  Injury  Sys¬ 
tems.  The  official  grant  award  docu¬ 
ment  is  the  Notice  of  Grant  Awarded. 
The  Notice  of  Grant  Awarded  sets 
forth  in  writing  to  the  grantee  the 
amount  of  funds  granted,  the  purpose 
of  the  grant,  the  terms  and  conditions 
of  the  grant  award,  the  effective  date 
of  the  award,  the  budget  period  for 
which  support  is  given  and  the  total 
grantee  participation,  if  any.  The  ini¬ 
tial  award  also  specifies  the  total  pro¬ 
ject  period  for  which  support  is  con¬ 
templated. 

F.  Criteria  for  Review  and 
Evaluation  of  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons 
outside  of  the  Rehabilitation  Research 
and  Demonstration  Office.  To  be  con¬ 
sidered  for  funding,  applicants  must 
demonstrate  that  they  meet  the  fol¬ 
lowing  requirements:  (1)  provide  clear 
evidence  of  reasonable  project  costs, 

(2)  have  recognized  expertise  and  com¬ 
petence  in  spinal  cord  injury  services; 

(3)  have  available  staff;  (4)  have  the 
essential  medical,  rehabilitation  and 
other  service  facilities  as  required 
without  project  cost  for  alteration,  ex¬ 
pansion  or  renovation;  (5)  have  effec¬ 
tive  interagency  relationships  and 
communication  within  the  patient 
flow  area;  (6)  have  the  ability  to  meet 
the  5  project  objectives  listed  in  Sec¬ 
tion  D  above. 

Beyond  meeting  the  basic  criteria 
above,  all  applications  will  be  reviewed 
based  on  the  following  12  specific  cri¬ 
teria: 

1.  To  spinal  cord  injured  persons,  re¬ 
gardless  of  source  of  economic  spon¬ 
sorship,  a  comprehensive,  multidisci¬ 
plinary,  balanced  continuum  of  ser¬ 
vices  covering  all  phases  of  care  and 
rehabilitation  from  the  point  of  injury 
or  disability  through  successful  long¬ 
term  community  adjustment.  The  fol¬ 
lowing  range  of  services  must  be  in¬ 
cluded: 

(a)  Acute  care: 

(1)  Evacuation  and  transportation; 

(2)  Emergency  and  early  acute  care 
(1-10  days  post  onset); 

(b)  Rehabilitation  services: 

(1)  Physical  restoration  (10-120  days 
post  onset); 

(2)  Vocational-educational  prepara¬ 
tion  (should  be  initiated  during  care); 

(3)  Community  placement  and  ad¬ 
justment; 

(c)  Long-term,  comprehensive 
follow-up  (includes  medical,  social, 
psychological,  and  vocational). 

2.  The  accessibility  of  care,  including 
the  identification  of  persons  with  re¬ 
cently  incurred  spinal  cord  injury. 


through  a  well-developed,  emergency 
evacuation  and  transportation  subsys¬ 
tem.  Such  a  system  must  include  a 
communications  network  from  trans¬ 
portation  units  in  the  field*  through  a 
coordinating  focal  point  to  the  desig¬ 
nated  emergency  and  acute  medical  fa¬ 
cility  or  facilities. 

(a)  Personnel  should  be  trained  in 
proper  handling  and  evacuation  of 
SCI  and  severely  traumatized  persons. 

(b)  Evacuation  personnel  must  be 
under  medical  supervision.  Facilities 
for  emergency  and  acute  care  that 
possess  the  necessary  environment, 
equipped  and  staffed  by  specialists  in 
all  aspects  of  spinal  injury  care,  for 
maximal  stabilization  and  mainte¬ 
nance  of  vital  bodily  functions.  Em¬ 
phasis  must  be  paced  upon  ail  mea¬ 
sures  which  may  alleviate  or  eliminate 
the  impairments  imposed  by  spinal 
cord  injury  including  the  application 
of  immediate  treatment  techniques  for 
spinal  shock  and  other  traumatic 
mechanisms  of  the  cord. 

3.  A  program  of  physical  restoration 
and  rehabilitation  services  that  as¬ 
sures  the  opportunity  for  improving 
functional  capacity  and  potential  in  all 
areas,  including  activities  of  daily 
living,  bowel  and  bladder  care  and 
training,  fitting  of  rehabilitation 
equipment,  vocational  evaluation  and 
early  training  services,  psychological 
assessment  and  support,  family  and 
social  evaluation,  etc.  The  availability 
of  multispecialty  medical  consultation 
must  be  assured,  i.e.,  urology,  plastic 
surgery,  orthopaedics,  etc. 

4.  A  vocational  rehabilitation  pro¬ 
gram  through  which  effective  coordi¬ 
nation  and  communication  assures 
maximal  use  of  all  necessary  agencies, 
institutions,  and  private  enterprises 
within  the  region  to  meet  the  individ¬ 
ualized  vocational  or  educational 
needs  of  SCI  persons.  This  requires  es¬ 
tablished  working  relationships  via  co¬ 
operative  agreements  with  each  VR 
agency  in  the  patient  flow  area  which 
is  expected  to  have  a  formalized  rela¬ 
tionship  to  the  project,  with  emphasis 
upon  case  services.  Also,  written  coop¬ 
erative  agreements  between  all  service 
components  of  the  system  should 
assure  proper  patient  flow  and  mo¬ 
mentum  of  rehabilitation.  Such  coop¬ 
erative  agreements  should  specifically 
describe  referral  procedures,  cost  reim¬ 
bursements,  scope  of  services  to  be 
provided,  staff  sharing  programs  and 
other  information  as  might  be  neces¬ 
sary  to  constitute  an  adequate  subcon- 
tractual  arrangement  for  grants  man¬ 
agement  purposes. 

5.  A  comprehensive,  long-term  fol¬ 
lowup  program  emphasizing  communi¬ 
ty  placement,  health  maintenance, 
and  vocational  and  social  adjustment 
and  assuring  that  each  is  evaluated 
and  monitored  regularly  through 
direct  contact  by  trained  followup  per¬ 
sonnel.  Such  a  followup  system  should 


provide  an  up-to-date  registry  includ¬ 
ing  a  dynamic,  current  status  evalua¬ 
tion  of  all  SCI  persons  discharged 
from  the  various  subsystems. 

6.  A  program  of  communty  outreach 
and  community  education  in  connec¬ 
tion  with  the  problems  of  housing, 
transportation,  recreation,  employ¬ 
ment,  and  community  activities. 

7.  Coordination  of  services,  and  ap¬ 
propriate  program  and  advocacy  ad¬ 
ministered  and  guided  by  a  physician 
who  has  specialized  training  and  expe¬ 
rience  in  rehabilitating  the  SCI  during 
the  early  care  phase  of  rehabilitation, 
and  an  allied  rehabilitation  profession¬ 
al  as  coordinator  during  the  vocational 
and  placement  phases. 

8.  An  adequate  and  substantial 
volume  of  patients  to  support  such  a 
demonstration  project.  For  a  30-40 
dedicated  bed  spinal  cord  injury  ser¬ 
vice,  a  minimum  of  70-100  new  cases  a 
year  must  be  available,  not  including  a 
census  of  100-300  previously  disabled 
persons.  Prior  rates  of  case  identifica¬ 
tion.  admissions,  readmissions,  and  dis¬ 
charges  will  be  used  to  evaluate  this 
requirement. 

9.  Opportunities  and  the  environ¬ 
ment  for  clinical  research  and  evalua¬ 
tion  of  program  effectiveness.  This  re¬ 
quires  a  sophisticated  data  collection, 
retrieval,  and  analysis  capability  for 
each  subsystem  and  the  total  system 
collectively,  cost  effectiveness  and  sys¬ 
tems  analysis  studies  will  evaluate  the 
benefits  of  the  various  subsystems  and 
the  total  system  in  light  of  regional 
variations  and  differences  in  project 
structure  and  design. 

10.  For  the  sharing  of  medical  and 
allied  rehabilitation  staff  by  the  acute 
medical  care  and  rehabilitation  ser¬ 
vices  components,  for  rehabilitation 
plan  development,  treatment,  research 
collaboration,  and  training. 

11.  Training  opportunities  for  spe¬ 
cialists  in  the  various  disciplines  in¬ 
volved  in  the  rehabilitation  of  persons 
with  SCI. 

12.  Appropriate  agency  liaison, 
public  and  community  education  pro¬ 
grams  to  decrease  the  incidence  of 
traumatic  spinal  cord  injury  (preven¬ 
tion). 

G.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appli¬ 
cations  under  this  program  announce¬ 
ment  is  June  20,  1978.  Applications 
may  be  mailed  or  hand  delivered  to: 
Receiving  Office;  Division  of  Grants 
and  Contracts  Management;  Office  of 
Human  Development  Services,  DHEW; 
Room  1427,  Mary  E.  Switzer  Building; 
330  C  Street  SW.,  Washington,  D.C. 
20201  (Attention:  13626-782).  Hand  de¬ 
livered  applications  are  accepted 
during  normal  working  hours  of  9  a.m. 
to  5  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 
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1.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  no  later  than 
June  20  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  original  re¬ 
ceipt  frdm  the  U.S.  Postal  Service; 

2.  The  application  is  sent  by  mail 
and  received  on  or  before  the  closing 
date  in  the  Department  of  Health. 
Education,  and  Welfare,  and  Office  of 
Human  Development  Services,  or  the 
Rehabilitation  Services  Administra¬ 
tion  mailrooms  as  evidenced  by  the 
time  date  stamp  or  other  documentary 
evidence  of  receipt  maintained  by  such 
mailroom;  or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
application  in  the  application  instruc¬ 
tions.  Hand  delivered  applications  will 
be  accepted  no  later  than  C.O.B.  June 
20,  in  any  case. 

H.  Late  Applications 

Late  applications  will  not  be  accept¬ 
ed  and  applicants  will  be  notified  ac¬ 
cordingly. 

I.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms,  the  pro¬ 
ject  description,  and  information  for 
the  application  may  be  obtained  by 
making  a  request  to:  Division  of 
Grants  and  Contract  Management, 
Office  of  Human  Development  Ser¬ 
vices,  Room  1427,  Mary  E.  Switzer 
Building,  330  C  Street  SW.,  Washing¬ 
ton.  D.C.  20201,  (Attention:  13626- 
782). 

J.  National  Spinal  Cord  Injury 
Model  Systems’  Conference 

The  Rehabilitation  Services  Admin¬ 
istration  announces  intention  to  con¬ 
vene  the  National  Spinal  Cord  Injury 
Model  Systems  Conference  on  April 
20-21,  1978,  at  Del  Webbs  Town 
House  Hotel,  Phoenix,  Ariz.  The  con¬ 
ference  will  be  hosted  by  the  original¬ 
ly  designated  Model  System  and  the 
National  Spinal  Cord  Injury  Data  Re¬ 
search  Center.  Good  Samaritan  Hospi¬ 
tal,  Phoenix,  Ariz.  Participants  will  be 
expected  to  defray  travel  and  other 
costs  associated  with  conference  atten¬ 
dance. 

The  purpose  of  this  conference  is  to 
share  with  interested  potential  appli¬ 
cants.  rehabilitation  institutions,  State 
vocational  rehabilitiation  agencies. 
Federal  program  representatives,  and 
medical  and  health  care  insurers  the 
results  from  the  first  five  years’  expe¬ 
rience  of  the  eleven  designated  Model 
Systems.  The  Model  Systems  concept, 
rehabilitation  and  patient  care  bene¬ 
fits,  and  Systems  cost  effectiveness 
will  be  thoroughtly  discussed.  Work¬ 
shop  sessions  will  be  held  on  all  five 
components  of  the  System,  i.e.,  emer¬ 
gency  medical  services,  medical  care 
and  restoration  of  function,  psychoso¬ 
cial  and  vocational  services,  and  long¬ 
term  community  followup. 


Those  institutions  desiring  to  send 
representatives  to  the  conference 
should  contact  directly  the  Confer¬ 
ence  Secretary,  John  S.  Young,  M.D., 
Director,  National  Spinal  Cord  Injury 
Data  Research  Center.  Good  Samari¬ 
tan  Hospital,  1130  E.  McDowell  Road, 
Suite  A-6,  Phoenix,  Ariz.  85006.  Ques¬ 
tions  pertaining  to  the  Model  Systems 
programs  and  conference  agenda 
should  be  addressed  to  the  Conference 
Coordinator.  J.  Paul  Thomas,  Project 
Manager,  Medical  Research  Studies, 
Rehabilitation  Services  Administra¬ 
tion.  Room  2328,  Mary  E.  Switzer 
Building.  330  C  Street  SW..  Washing¬ 
ton.  D.C.  20201. 

The  conference  will  be  limited  to  200 
registrants.  Applications  will  be  ac¬ 
cepted  by  the  Conference  Secretary 
through  March  15,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13626.  Special  Projects 
and  Demonstrations.) 

Dated:  March  7,  1978. 

Robert  R.  Humphreys, 

Commissioner  of 
Rehabilitation  Services. 

Approved:  April  5,  1978. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 

[FR  Doc.  78-9546  Filed  4-10-78;  8.45  am) 


14310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Birds  of  a  Feather, 
Owner:  Larry  D.  Kramer,  Box  182, 
Dorset,  Vt.  05251. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)1.  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
'submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW„  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2327.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  6,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-9526  Filed  4-10-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Boiling  Springs  Zoo  Parks 
and  Nature  Center,  Jack  and  Viola 
Kiracofe,  Owners,  R.D.  No.  1,  Boiling 
Springs,  Pa.  17007. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  the  following 
species:  tiger  ( Panthera  tigris),  jaguar 
( Panthera  onca\  and  leopard  ( Panth¬ 
era  pardus )  listed  in  50  CFR  17.11  as 
[T(C/P)1.  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW„  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2322.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  6,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-9525  Filed  4-10-78;  8:45  am] 


[4310-03] 

HERITAGE  CONSERVATION  AND  RECREATION 
SERVICE 

National  Register  of  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Re¬ 
creation  Service  before  March  31, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister,  Office  of  Archeology  and  Histor¬ 
ic  Preservation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
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ditional  time  to  prepare  comments 

should  be  submitted  by  April  20,  1978. 

Ronald  M.  Greenberg, 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Baldwin  County 

Gasque  vicinity,  Mobile  Point  Light  Station 
Keeper’s  Quarters,  12  mi.  (19.2  km)  W  of 
Gasque  on  AL  180. 

Madison  County 

Huntsville,  Dallas  Mill,  701  Dallas  Ave. 

Walker  County 

Oakman,  Stephenson  House,  Cobb  St. 

ALASKA 

Anchorage  Division 

Girdwood  vicinity.  Crow  Creek  Consolidated 
Gold  Mining  Company,  NE  of  Girdwood 
on  Crow  Creek  Rd. 

Seaward  Division 

Seward,  Ballaine  House,  437  3rd  Ave. 

Upper  Yukon  Division 

Central,  Central  House,  Mile  128,  Steese 
Hwy. 

Yukon-Koyukuk  Division 

Fort  Yukon,  Old  Mission  House. 

CALIFORNIA 

Alameda  County 

Alameda,  St.  Joseph’s  Basilica,  1109  Chest¬ 
nut  St. 

Dublin,  Dublin  Village  Historic  Settlement, 
6506-6600  Donlon  Way;  11873  Dublin 
Blvd. 

Los  Angeles  County 

Claremont, 

Russian  Village,  290-370  S.  Mills  Ave.  and 
480  Cuycamonga  Ave.  (also  in  San  Bernar¬ 
dino  County) 

Los  Angeles,  Bullock’s  Wilshire  Building, 
3050  Wilshire  Blvd. 

Los  Angeles,  Pan-Pacific  Auditorium,  7600 
Beverly  Blvd. 

Pomona,  Greenwood,  Barbara,  Kindergar¬ 
ten,  Hacienda  PI.  and  McKinley  Ave. 

Terrance,  Belvidere  Substation,  4558  W. 
182nd  St. 

Marin  County 

Inverness,  Schreiber,  Brock,  Boathouse  and 
Beach,  12830  Sir  Francis  Drake  Blvd. 

Riverside  County 

Riverside,  Administration  Building,  Sher¬ 
man  Institute,  9010  Magnolia  Ave. 

Riverside,  All  Souls  Universalist  Church, 
3657  Lemon  St. 

Sacramento  County 

Galt,  Utah  Condensed  Milk  Company  Plant, 
621  3rd  St. 

Sacramento,  Coolot  Company  Building,  812 
JSt. 

San  Francisco  County 

San  Francisco,  Calvary  Presbyterian 
Church,  2501  and  2515  Fillmore  St. 


San  JoaQuin  County 

Stockton,  Gcw,  Wongh  K„  Mansion,  345  W. 
Clay  St. 

Stockton,  Nippon  Hospital,  25  S.  Commerce 
St. 

Stockton,  Stockton  Savings  and  Loan  Soci¬ 
ety  Bank,  301  E.  Main  St. 

San  Mateo  County 

Millbrae,  Southern  Pacific  Depot,  21  E.  Mill- 
brae  Ave. 

Santa  Cla  ra  County 

Los  Gatos,  Forbes  Mill  Annex,  CA  17. 

Saratoga  vicinity,  Welch-hurst,  15800  San¬ 
born  Rd. 

Solano  County 

Vacaville,  Vacaville  Town  Hall,  620  E.  Main 
St. 

Sonoma  County 

Bodega  vicinity,  Watson  School,  15000 
Bodega  Hwy. 

Ventura  County 

Simi  vicinity,  Colony  House,  137  Stratheam 

PI. 

Simi  vicinity,  Simi  Adobe-Stratheam  House, 
137  Stratheam  PI. 

COLORADO 

Denver  County 

Denver,  Bailey  House,  1600  Ogden  St. 

Denver,  Boston  Building,  828  17th  St. 

Saguache  County 

Saguache  vicinity,  Saguache  Flour  Mill,  W 
of  Saguache. 

CONNECTICUT 

Hartford  County 

Hartford,  Sigourney  Square  District,  Sar- 
geant,  Ashley,  and  May  Sts. 

INDIANA 

Hamilton  County 

Nobelsville,  Hamilton  County  Courthouse 
Square,  Public  Sq. 

LOUISIANA 

West  Feliciana  Parish 

Laurel  Hill  vicinity,  Hazelwood  Plantation, 
SE  of  Laurel  Hill  on  Hazelwood  Rd. 

MARYLAND 

Baltimore  County 

Lutherville  vicinity.  Western  Runn-Belfast 
Road  Historic  District,  NW  of  Lutherville 

Carrol  County 

Sykesville  vicinity,  Branton  Manor,  2819 
Old  Liberty  Rd. 

Frederick  County 

Woodsboro  vicinity,  LeGore  Bridge,  N  of 
Woodsboro  over  Monacacy  River 

Kent  County 

Stillpond  vicinity,  Hebron,  SE  of  Stillpond 
off  MD  292 


MICHIGAN 

Ottawa  County 

Holland  vicinity,  Holland  Harbor  Light¬ 
house,  South  Pier,  Holland  Harbor 

MINNESOTA 

Hennepin  County 

Greenwood,  Old  Log  Theater,  5175  Mead- 
ville  Rd. 

Robbinsdale,  Hennepin  County  Library, 
4915  42nd  Ave.  N. 

LeSueur  County 

St.  Peter  vicinity,  Andrews  House,  SE  of  St 
Peter 

Ramsey  County 

St.  Paul,  Dahl,  William,  House,  136  13th  St. 

Yellow  Medicine  County 

Car.by,  Lund,  John  G.,  House,  101  4th  St. 
W. 

MISSOURI 

Jackson  County 

Grandview,  Young.  Solomon,  Farm,  12121 
and  12301  Blue  Ridge  Extension 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Ringgold  Place,  1900  block 
Waverly  St. 

Philadelphia,  Thirtieth  Street  Station,  W. 
River  Dr.,  Market,  30th  and  Arch  Sts. 

TENNESSEE 

Greene  County 

Afton  vicinity,  Ripley  Stone  House,  E  of 
Afton  off  U.S.  11 

TEXAS 

Brewster  County 

Alpine,  Brewster  County  Courthouse  and 
Jail,  Courthouse  Sq. 

Deaf  Smith  County 

Hereford,  Black,  E.  B.,  House,  508  W.  3rd  St. 

Fayette  County 

LaGrange  vicinity,  Mount  Eliza,  3  mi.  (4.8 
Km)  S  of  LaGrange  on  U.S.  77 

Taylor  County 

Buffalo  Gap,  Old  Taylor  County  Courthouse 
and  Jail,  William  St.  between  North  and 
Elm  Sts. 

VERMONT 

Orange  County 

Newbury  vicinity,  Wildwood  Hall,  SW  of 
Newbury  off  U.S.  5 

WASHINGTON 

San  Juan  County 

Friday  Harbor  Vicinity,  Lime  Kiln  Light 
Station,  W  of  Friday  Harbor  on  SR  1 
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[4310-70] 

National  Park  Sarvic* 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  at  10.30  a.m.,  e.s.t.,  on 
April  2d,  1973,  in  Room  4417,  Depart¬ 
ment  of  the  Interior.  18th  and  C 
Streets  NVV.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  a  steering 
committee  of  the  fuil  Council  to  advise 
representatives  of  the  Secretary  of  the 
Interior  on  implementation  of  a  re¬ 
cently-enacted  Appalachian  Trail  bill. 
The  steering  committee  will  review 
plans  to  establish  a  new  legislatively- 
mandated  Advisory  Council,  to  imple¬ 
ment  a  2-year  comprehensive  planning 
requirement  and  to  carry  out  a  3-year 
Federal  land  acquisition  program. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the  mat¬ 
ters  to  be  discussed.  Persons  wishing 
further  information  concerning  this 
meeting  or  who  will  wish  to  submit 
written  statements  may  contact  David 
A.  Richie,  Project  Manager,  Appala¬ 
chian  Trail  Project  Office,  National 
Park  Service,  Harpers  Perry,  W.  Va. 
25425;  telephone  304-535-6371,  ext. 
278. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  four  weeks 
after  the  meeting  at  the  Appalachian 
Trail  Project  Office.  596  Fillmore 
Street,  Harpers  Ferry.  Copies  of  the 
Minutes  may  also  be  obtained  by  writ¬ 
ing  to  the  Appalachian  Trail  Project 
Office,  National  Park  Service.  Harpers 
Ferry  Center.  Harpers  Ferry,  W.  Va. 
25425. 

Dated:  April  3.  1978. 

David  A.  Richie, 
Project  Manager. 

[FR  Doc.  78  9524  Filed  4-10-78;  8:45  am] 

[4310-70] 

[Order  No.  1] 

CUYAHOGA  VALLEY  NATIONAL  RECREATION 
AREA,  OHIO 

Delegation  of  Authority  Regarding  Purchasing 
Authority 

Sec.  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  Pur¬ 
chase  Orders  not  in  excess  of  $10,000 
for  supplies,  equipment  or  services  in 
conformity  writh  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  fundis. 


(National  Park  Service  Order  No.  77.  38  FR 
7478  published  March  22.  1973,  as  amend¬ 
ed.) 

Dated:  December  12,  1977. 

William  C.  Bipdsell, 
Superintendent.  Cuyahoga 
Valley  National  Recreation  Area. 

[FR  Doc.  78-9523  P’iled  4-10  78;  8:45  am] 

[7020  02] 

INTERNATIONAL  TRADE 
COMMISSION 
[Investigation  No.  337  -TA  36] 

CERTAIN  PLASTIC  FASTENER  ASSEMBLIES 
Botvin ption  of  Investigation 

Notice  is  hereby  given  that  the  U.S. 
International  Trade  Commission  on 
April  5,  1978,  ordered  the  termination 
of  the  suspension  of  Commission  in¬ 
vestigation  No.  337-TA-36  of  Certain 
Plastic  Fastener  Assemblies  effective 
April  28,  1978.  The  Investigation  was 
suspended  because  of  litigation  involv¬ 
ing  common  parties  and  issues  in  the 
U.S.  District  Court  for  the  Southern 
District  of  New  York.  Dennison  Manu¬ 
facturing  Co.  v.  Ben  Clements  &  Sons, 
Inc.,  74  Civ.  979  (CF,S). 

Notice  of  institution  of  the  investiga¬ 
tion  was  published  in  the  Federal 
Recister  on  August  11.  1977  (42  FR 
40786);  notice  of  suspension  of  the  in¬ 
vestigation  was  published  in  the  Fed- 
ehal  Register  on  October  18.  1977  (42 
FR  55654);  notice  of  date  of  resump¬ 
tion  of  the  investigation  was  published 
in  the  Federal  Register  on  November 
10,  1977  (42  PR  58581):  and  notice  of 
extention  of  suspension  of  investiga¬ 
tion  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
800). 

Issued:  April  6.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-9581  Filed  4-10-78;  8:45  am] 

[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcoment  A»i»tanc«  Administration 

NATIONAL  INSTITUTE  Of  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
program  to  conduct  a  national  evalua¬ 
tion  of  the  Integrated  Criminal  Appre¬ 
hension  Program.  This  study  is  being 
conducted  in  order  to  ascertain  the 
extent  and  nature  to  which  the  basic 
components  of  the  ICAP  efforts  have 
been  implemented  and  integrated  in  a 


number  of  selected  sites,  and  the 
impact  this  has  had  on  the  improved 
delivery  of  police  field  services. 

The  solicitation  asks  for  the  submis¬ 
sion  of  draft  proposals.  A  formal  appli¬ 
cation  will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita¬ 
tion.  In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  A  grant  is  planned 
for  award  in  September  1978  with 
funding  support  not  to  exceed 
$400,000  or  24  months  in  duration.  Be¬ 
cause  this  is  a  research  grant  program, 
profit  making  organizations  are  pro¬ 
hibited  by  LEAA  policy  from  receiving 
funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or 
Frank  Vaccarella,  Office  of  Program 
Evaluation.  NILECJ,  633  Indiana 
Avenue  NW„  Washington,  D.C.  20531. 
202-376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-921!  Filed  4-10  78.  8:45  am] 


[4410-18] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
ANO  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
program  to  conduct  a  national  assess¬ 
ment  of  Adult  Restitution  Programs. 
This  study  is  part  of  the  National 
Evaluation  Program  (NEP)  Phase  I  as¬ 
sessments  which  are  designed  to  speci¬ 
fy  more  accurately  what  is  known;  to 
identify  information  needs  and  associ¬ 
ated  costs  for  obtaining  additional  in¬ 
formation;  and  to  develop  and  refine 
an  evaluation  design(s)  for  obtaining 
additional  information  about  the  topic 
area. 

The  solicitation  asks  for  the  submis¬ 
sion  of  draft  proposals.  A  formal  appli¬ 
cation  will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita¬ 
tion.  In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  All  grants  are 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$250,000  or  18  months  in  duration  for 
individual  grants.  Because  this  is  a  re¬ 
search  grant  program  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or 
Frank  Vaccarella.  Office  of  Program 
Evaluation,  NILECJ,  633  Indiana 
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Avenue  NW.,  Washington,  D.C.  20531, 
202-376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-9212  Filed  4-10-78;  8:45  am] 

[4410-18] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
program  to  evaluate  the  discretionary 
grant  program,  Treatment  and  Reha¬ 
bilitation  for  Addicted  Prisoners  in 
Connecticut,  Maryland  and  Washing¬ 
ton.  The  purpose  of  this  evalution 
grant  is  to  determine  the  extent  to 
which  the  TRAP  Program  attained  its 
objectives: 

1.  To  develop  voluntary  institutional 
and  community  based  treatment  pro¬ 
gram  for  all  drug  abusing  inmates. 

2.  To  develop  a  coordinated  ap¬ 
proach  to  the  treatment  of  drug  abus¬ 
ing  inmates  which  provides  that  they 
be  properly  identified,  evaluated,  mon¬ 
itored  and  treated,  and  can  also  serve 
as  a  model  for  other  states. 

3.  To  reduce  the  recidivism  rates  and 
improve  the  social  adjustment  of  pro¬ 
gram  clients  through  the  treatment 
and  elimination  of  their  drug  problem. 

The  solicitation  asks  for  the  submis¬ 
sion  of  draft  proposals.  A  formal  appli¬ 
cation  will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita¬ 
tion.  In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  This  grant  is 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$250,000  or  24  months  in  duration  for 
individual  grants.  Because  this  is  a  re¬ 
search  grant  program,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Jay 
Merrill,  Office  of  Program  Evaluation, 
NILECJ  633  Indiana  Avenue  NW., 
Washington,  D.C.  20531,  202-376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-9213  Filed  4-10-78;  8:45  am] 


[4410-18] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
program  to  conduct  a  national  assess¬ 
ment  of  police  command  and  control 


systems.  This  study  is  part  of  the  Na¬ 
tional  Evaluation  Program  (NEP) 
Phase  I  assessments  which  are  de¬ 
signed  to  specify  more  accurately  what 
is  known:  to  identify  information 
needs  and  associated  costs  for  obtain¬ 
ing  additional  information;  and  to  de¬ 
velop  and  refine  an  evaluation 
design(s)  for  obtaining  additional  in¬ 
formation  about  the  topic  area. 

The  solicitation  asks  for  the  submis¬ 
sion  of  draft  proposals.  A  formal  appli¬ 
cation  will  be  requested  following:  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita¬ 
tion.  In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  All  grants  are 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$250,000  or  18  months  in  duration  for 
individual  grants.  Because  this  is  a  re¬ 
search  grant  program,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Phil¬ 
lip  Travers,  Office  of  Program  Evalua¬ 
tion,  NILECJ,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531,  202- 
376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-9214  Filed  4-10-78;  8:45  am] 


[4410-181 

Law  Enforcement  Assistance  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 

AND  CRIMINAL  JUSTICE;  MODEL  PRE-RE¬ 
LEASE  PROGRAM 

Solicitation 

Note.— This  document  is  reprinted  here 
without  change  from  the  issue  of  Thursday 
April  6,  1978. 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
to  conduct  an  evaluation  of  a  model 
pre-release  program  in  selected  com¬ 
munities.  This  experimental  study  will 
be  a  coordinated  effort  within  the  Na¬ 
tional  Institute,  with  the  basic  pro¬ 
gram’s  design  and  management  con¬ 
ducted  under  its  Office  of  Develop¬ 
ment  Testing  and  Dissemination,  and 
the  evaluation’s  design  and  manage¬ 
ment  conducted  under  its  Office  of 
Program  Evaluation. 

The  major  objectives  of  the  experi¬ 
ment  are  to:  (a)  Test  the  implementa¬ 
tion  of  a  county-based,  full-service, 
correctional  pre-release  program,  (b) 
determine  its  cost-effectiveness,  and 
(c)  explore  the  model  program’s  im¬ 
pacts  on  its  clients,  communities,  and 
State  and  local  criminal  justice  sys¬ 
tems. 

The  solicitation  asks  for  the  submis¬ 
sion  of  draft  proposals.  A  formal  appli¬ 


cation  will  be  requested,  following  a 
peer  review  of  the  proposals  as  indicat¬ 
ed  in  the  solicitation.  The  total  cost  of 
the  evaluation  must  not  exceed 
$300,000;  based  on  an  estimated  maxi¬ 
mum  number  of  three  (3)  test-sites, 
and  a  study  duration  of  twenty-four 
(24)  months.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  June  10,  1978.  The  evalua¬ 
tion  grant  is  expected  to  be  awarded  in 
September  1978,  with  actual  startup 
date  based  on  optimal  phasing  with 
the  test  projects.  Because  this  is  a  re¬ 
search  grant,  agency  policy  prohibits 
profit-making  organizations  from  re¬ 
ceiving  funding  support  for  this  evalu¬ 
ation. 

Further  information  and  copies  of 
the  full  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Dr. 
Bernard  A.  Gropper,  Office  of  Pro¬ 
gram  Evaluation,  NILECJ,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531, 
202-376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-9079  Filed  4-5-78;  8:45  am] 


[4510-23] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

ADVISORY  COMMITTEE  TO  REVIEW  MINE 

HEALTH  AND  SAFETY  TRAINING  PROGRAM 

REGULATIONS 

Meeting 

Pursuant  to  sections  101(a)  and 
102(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  No.  91-173, 
as  amended  by  Pub.  L.  No.  95-164, 
notice  is  hereby  given  that  the  Adviso¬ 
ry  Committee  to  Review  Mine  Health 
and  Safety  Training  Program  Regula¬ 
tions,  which  met  in  Arlington,  Va., 
March  28-31,  1978,  will  continue  its 
meeting  beginning  Thursday,  April  27, 
1978,  through  Sunday,  April  30.  1978. 

Meetings  will  be  held  starting 
Thursday,  April  27,  at  1  p  m.  until  5 
p.m.,  and  continue  on  April  28,  29,  and 
30  from  8:30  a.m.  until  5  p.m.  (local 
time),  at  the  New  Labor  Department 
Building,  200  Constitution  Avenue 
NW..  Washington,  D.C.  20210,  Room  N 
3437  (A,  B,  C  and  D).  The  meetings  of 
the  Advisory  Committee  are  open  to 
the  public  and  approximately  50  seats 
will  be  available  on  a  first-come  first- 
served  basis.  Any  member  of  the 
public  may  file  a  written  statement 
with  the  Advisory  Committee  before 
and  during  the  public  meetings.  If 
deemed  appropriate  by  the  Chairper¬ 
son,  members  of  the  public  may  be 
permitted  to  present  oral  statements 
at  the  meeting. 

Copies  of  the  proposed  training  reg¬ 
ulations  are  available  to  the  public  at 
the  office  of  Harry  Schell,  Acting  As- 


FEDERAL  REGISTER,  VOL.  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


NOTICES 


15205 


sistant  Administrator,  Education  and 
Training,  Room  516,  Ballston  Tower 
No.  3.  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203.  Telephone:  703-235- 
1400.  All  written  statements,  com¬ 
ments  and  inquiries  should  be  ad¬ 
dressed  to  Mr.  Schell  at  the  above  ad¬ 
dress. 

Dated:  April  6.  1978. 

Eckehard  Muessig. 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

[Fit  Doc.  78-9585  Filed  4-10-78;  8:45  am] 


[4510—23 J 

Office  of  the  Secretary 

A  &  A  MANUFACTURING  FT  At. 

Investigation*  Regarding  Certifications  of  Eligi- 
bitiiy  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  indentified  in  the  Ap¬ 
pendix  to  this  notice.  Upon  receipt  of 


these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  berrin  and 
the  subdivision  of  the  firm  involved. 

Appendix 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  17,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  17, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs.  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D  C.  20210. 

Signed  at  Washington,  D.C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or  Location  Date  received  Date  of  Petition  No.  Articles  produced 

former  workers  of—  Petition 


ASrA  Manufacturing  (work¬ 
ers). 

Aurora,  Mo . 

.  Mar.  10.  1978 

Mar.  6.  1978 

TA-W-3.406 

Men's  jeans 

The  Anaconda  Co.  refining  Great  Falls.  Mont . 

division  (USWA). 

.  Jan.  25.  1978 

Jan.  20.  1978 

TA-W-3.407 

Mining,  refining  and  smcltering  of  copper  ore. 

Artex  Industries  (workers).... 

Jersey  City.  N  J . 

.  Mar.  10.  1978 

Mar.  7.  1978 

TA  W-3.408 

Cuts.  polishcH.  and  finishes  slabs  of  marble. 

Columbia  Iron  &  Metal  Co. 
(USWA). 

Girard,  Ohio . 

. do . 

TA-W-3,409 

Processing  scrap  iron  and  metai  for  steel  mills  and  found¬ 
ries. 

Dayton  Malleable,  Inc  .  Ohio 
malleable  division  (USWA). 

Columbus.  Ohio . 

.  Mar.  9,  1978 

TA-W-3,410 

Malleable  castings. 

FagJe-Pichcr  Industries.  Inc. 
(USWA). 

Shullsburg.  Wls . 

.  Mar.  10.  1978 

TA  W-3.411 

Mining  and  concentrating  of  zinc  ore. 

Dr. . 

Bear  Hole,  WLs . 

. do . 

TA-W  3.412 

Do. 

General  Electric  Co., 

Youngstown  Lamp  Plant 
(IUE). 

Youngstown,  Ohio . 

.  Mar.  9.  1973 

Mar.  4,  1978 

TA-W -3,413 

Incandescent  lamps  (light  bulbs)  for  home  and  commer¬ 
cial  use. 

Milco  Industries.  Inc.  (work¬ 
ers). 

Kogers  Pect  Co  (workers) . 

Bloomsburg.  Pa . 

.  Mar.  17.  1978 

Mar.  14.  1978 

TA-W-3.41 4 

Ladies*  undergarments  and  sleepwear. 

Paramus.  N.J . 

.  Mar.  9.  1978 

Feb.  23,  1978 

TAW-3.415 

The  selling  of  men's  and  women's  ready-to-wpar  apparel. 

Frank  M.  Sheesley  Co  (In¬ 
ternational  Union  of  Oper¬ 
ating  Engineers). 

Johnstown.  Pa  . 

.  Mar.  13.  1978 

Mar.  8.  1978 

TA  W-3.4 15 

Renting  of  hoisting  equipment. 

U.S.  Steel  Corp..  wheel  and 
axle  division  (USWA). 

McKees  Rock.  Pa . 

.  Nov.  17.  1977 

Nov.  10.  1977 

TA-W -3.417 

Wheels  and  axles  (heavy  duty  and  railroad). 

Wakefield  F.r.gineering,  Inc... 

Imperial  Beach.  Calif . 

.  Mar.  20,  1978 

Mar.  9.  1978 

TA-W  3.418 

The  buying,  finishing  and  shipping  of  aluminum  extru¬ 
sions  to  the  customer  ,. 

Wean  United.  Inc.,  Crescent 
Street.  Plant  16  (Interna¬ 
tional  Association  of  Ma¬ 
chinists  &  Aerospace 
Workers). 

Youngstown.  Ohio . 

.  Mar.  8.  1978 

Mar.  1,  1978 

TA-W-3  419 

Iron  rolls. 

Wilkinson  Sword  (workers)... 

Berkeley  Heights.  N.J . 

.  Mar.  10,  1978 

Feb.  22.  1978 

TA-W-3.420 

Bonded  assembly  razor  blades  and  packaging. 

[FR  Doc.  78-9317  Filed  4-10-78;  8.45  am] 


[4510-28] 

AILEEN,  INC.  ET  At. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 


221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 
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The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 


part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  17,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 


tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  17, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW„  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
28t.h  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance 


Appendix 


Petitioner:  Union/workers  or 

Location 

Dated  received  Date  of 

Petition  No. 

Articles  produced 

former  workers  of— 

petition 

Aileen,  Inc .  Abilene,  Tex...: .  Mar.  20,  1978  Mar.  15,  1978  TA-W  3,421  Women’s,  misses' and  children's  sportswear. 

Do .  Strasberg.  Va . do . do .  TA-W-3,422  Do. 

Do . ; .  Brookneal,  Va . do . do .  TA-W-423  Do. 

Do . . .  Culpepper,  Va . do . do .  TA-W-3,424  Do. 

Do .  Edinburgh,  Va . . do . do .  TA-W-3425  Do. 

Do . . .  Flint  Hill.  Va . do . „  . do .  TA-W-3,426  Do. 

Do .  New  Market,  Va . do . do . .  TA-W-3,427  Do. 

Do . . .  Victoria.  Va . do . do .  TA-W-3.428  Do. 

Aileen,  Inc.,  cutting  depart-  Woodstock,  Va . do . do .  TA-W-3.429  Do. 

ment.  (company). 

Aileen,  Inc.,  shipping  depart-  Woodstock,  Va . do . do .  TA-W-3,430  Shipping  of  women's,  misses'  and  children's  sportswear  to 

ment,  (company)  Do..  the  customers. 

Alto  Products  Corp.  Wilkes-Barre,  Pa .  Mar.  17.  1978  Mar.  14,  1978  TA-W-3,431  Casual  shoes  and  slippers. 

(UTWA). 

Beiers  Dorf,  Inc.  (workers)....  Paterson,  N.J .  Mar.  20,  1978  Mar.  15,  1978  TA-W-3,432  Material  used  as  bandage  cloth. 

Bestfurm  Foundations  of  Johnstown,  Pa .  Mar.  13,  1978  Mar.  10.  1978  TA-W-3,433  Ladies’  undergarments,  sleepwear  and  loungewear. 

Pennsylvania,  Inc.  (compa¬ 
ny). 

Dayton  Malleable,  Inc.,  Iron-  Ironton,  Ohio .  Mar.  10,  1978  Mar.  7,  1978  TA-W-3,434  Malleable  castings. 

ton  Division  (USWA). 

Duvall  Center  (workers) .  Wheeling.  W.  Va .  Mar.  1,1978  Feb.  23.  1978  TA-W-3,435  Programers  and  data  interpreters. 

Ethel  Manufacturing  (work-  Lindenhurst,  N.V .  Mar.  13.  1978  Mar.  11,  1978  TA-W-3,436  Ladies' coats. 

ers). 

Fairfoot  Shoe  Co.  (Retail  Johnstown,  Pa . do .  Mar.  10, 1978  TA-W-3,437  Stitched  shoe  uppers. 

Clerks  International 
Union). 

Flair  Footwear  (Boot  &  Wilkes-Barre,  Pa .  Mar.  10,  1978  Mar.  6.  1978  TA-W-3,438  Women’s  shoes. 

Shoe  Workers  Union). 

Large  Power  Transformer  Muncie,  Ind .  Mar.  15.  1978  Mar.  2,  1978  TA-W-3.439  Produces  and  sells  power  transformers. 

Plant  (International  Union 
of  Electrical,  Radio  &  Ma¬ 
chine  Workers). 

Maurice  II  Knitting  Mills  Red  Springs,  N.C .  Mar.  13,  1978  Mar.  9,  1978  TA-W-3.4440  Men's,  women's,  and  children's  knitted  outerwear. 

(workers). 

Rocco  Handbags  Newburgh,  N.Y . do . do .  TA-W-3,441  Ladies'  vinyl  handbags. 

(ILGFNWU). 


Signalite  (workers) .  Neptune,  N.J. . do... .  Mar.  10.  1978  TA-W-3.442  Neon  indicator  lamps  and  lighted  devices. 

Silver  King  Mining  &  Mill-  Usk,  Wash . do..’. .  Mar.  6,  1978  TA-W-3,443  The  mining  and  transporting  of  zinc  ore. 

ing  Co.,  (USWA). 

Valley  Mold  &  Iron  Co.  Hubbard,  Ohio .  Mar.  10.  1978  Mar.  7.  1978  TA-W-3,444  Ingot  moulds. 

(USWA). 


[FR  Doc.  78-9318  Filed  4-10-78;  8:45  am] 
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[4510-28] 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  "of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 


Appendix 


rector.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  21,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  21, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.,  this 
29th  day  of  March  29,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or  Location 

former  workers  of— 


Date  received  Date  of  Petition  No. 
petition 


Articles  Produced 


Composite  Electrical  Assem-  Buffalo.  N.Y . 

biles,  Inc.  (company). 

Do..... . .  Longwood.  Fla .... 

Fashion  Prints  LVIP  No.  2  Allentown.  Pa . 

(company). 

Fashion  Prints  (company).....  New  York.  N.Y  .... 

Mighty  Mac.  Inc.  (company).  Gloucester.  Mass 

Mighty  Mac  of  Manchester  Manchester.  N.H , 
(company). 

Paragon  Wire  and  Cable  Buffalo,  N.Y . 

Corp.  (company). 

Do.................... .  Longwood,  Fla 


Mar.  16,  1978  Mar.  10,  1978  TA-W-3,390  Electrical  cable  assembly. 

. do . do .  TA-W-3,391  Do. 

Mar.  20  1978  Mar.  16,  1978  TA-W-3,392  Printing  service  for  textile  and  apparel  companies. 

. do . do .  TA-W-3,393  Do. 

Mar.  13,  1978  Mar.  1,  1978  TA-W  3.394  Men's  &  boys’  outerwear,  coats,  jackets,  ski  parkas. 
. do . do .  TA-W-3,395  Do. 

Mar.  16.  1978  Mar.  10.  1978  TA-W  3.396  Wire  St  cable  for  radio,  TV.  stereo.  C.B.’s.  etc. 

. do . do .  TA-W-3.397  Do. 


[FR  Doc.  78-9586  Filed  4-10-78;  8:45  am) 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

April  5, 1978. 

The  Legal  Services  Corp.  was  estab¬ 
lished  pursuant  to  the  Legal  Services 
Corporation  Act  of  1974.  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961, 
as  amended,  Pub.  L.  95-222  (Dec.  28, 
1977).  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  •  such  grant,  contract  or  project.” 

The  Legal  Services  Corp.  hereby  an¬ 
nounces  publicly  that  it  is  considering 
the  grant  application  submitted  by: 
Legal  Action  of  Wisconsin  in  Milwau¬ 
kee,  Wisconsin  to  serve  LaCrosse,  Jef¬ 
ferson  and  Dodge  counties. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  coneming  the  above 


application  to  the  Regional  Office  of 
the  Legal  Services  Corp.  at: 

Legal  Services  Corp.,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Ill.  60604. 

Thomas  Ehrlich, 
President. 

CFR  Doc.  78-9518  Filed  4-10-78;  8:45  am) 

[6820-35] 

GRANTS  AND  CONTRACTS 

April  5,  1978. 

The  Legal  Services  Corp.  was  estab¬ 
lished  pursuant  to  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961, 
as  amended.  Pub.  L.  95-222  (Dec.  28, 
1977).  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  *  •  such  grant,  contract  or  project.” 
The  Legal  Services  Corp.  hereby  an¬ 


nounces  publicly  that  it  is  considering 
the  grant  applications  submitted  by: 

1.  Legal  Services  Corporation  of  Ala¬ 
bama  in  Montgomery,  Ala.  to  serve 
Baldwin  and  Clarke  counties. 

2.  Southwest  Mississippi  Legal  Ser¬ 
vices  in  McComb,  Mississippi  to  serve 
Amite  and  Franklin  counties. 

3.  East  Mississippi  Legal  Services  in 
Meridan,  Mississippi  to  serve  Neshoba 
and  Newton  counties. 

4.  Southeast  Mississippi  Legal  Ser¬ 
vices  in  Hattiesburg,  Mississippi  to 
serve  Jones  and  Marion  counties. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corp.  at: 

Ijegal  Services  Corp.,  Atlanta  Regional 

Office,  615  Peachtree  Street  NE.,  9th 

Floor,  Atlanta,  Ga.  30308. 

Thomas  Ehrlich, 
President. 

[FR  Doc.  78-9515  Filed  4-10-78;  8:45  am) 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

FLORIDA  POWER  CORP. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  14  to  Facility  Operat¬ 
ing  License  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  city  of  Alachua, 
city  of  Bushnell,  city  of  Gainesville, 
city  of  Kissimmee,  city  of  Leesburg, 
city  of  New  Smyrna  Beach  and  Utili¬ 
ties  Commission,  city  of  New  Smyrna 
Beach,  city  of  Ocala,  Orlando  Utilities 
Commission  and  city  of  Orlando,  Sebr- 
ing  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.,  and  the  city 
of  Tallahassee  (the  licensees)  which 
revised  Technical  Specifications  for 
operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  locat¬ 
ed  in  Citrus  County,  Fla.  The  amend¬ 
ment  is  effective  as  of  the  date  of  issu¬ 
ance. 

This  amendment  modifies  the 
Techncial  Specifications  to  revise  reac¬ 
tor  internals  vent  valve  surveillance 
requirements  and  to  indicate  a  plant 
staff  reorganization. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  November  8  and  De¬ 
cember  14,  1977,  (2)  Amendment  No. 
14  to  License  No.  DPR-72,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  he  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Crystal  River  Public  Library,  Crys¬ 
tal  River,  Fla.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 


NOTICES 

20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-9513  Filed  4-11-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AMD 
TECHNOLOGY  FOLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGINEER¬ 
ING  AND  TECHNOLOGY  ADVISORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  P.L.  92-463,  the 
Office  of  Science  and  Technology 
Policy  announces  the  following  meet¬ 
ing: 

Name:  Intergovernmental  Science,  Engi¬ 
neering,  and  Technology  Advisory  Panel- 
Energy  Task  Force. 

Place:  Room  3104,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C. 

Date:  Wednesday,  April  26,  1978,  9  a.m.-12 
noon. 

Contact  Person:  Mr.  Louis  Blair,  Office  of 
Science  and  Technology  Policy,  Executive 
Office  of  the  President:  telephone:  202- 
395-4596.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  April  24,  1978. 

The  purpose  of  the  meeting  is  to 
review  energy  problems,  set  priorities 
for  future  Task  Force  efforts  and  to 
discuss  programs  of  interest  to  state 
and  local  governments  with  the  De¬ 
partment  of  Energy. 

Minutes  of  the  meeting:  Summary 
minutes  of  the  meeting  will  be  avail¬ 
able  from  Mr.  Blair. 

Tentative  Agenda 

Wednesday,  April  26,  1978 

Energy  problems  facing  state  and  local 
governments. 

Establish  Task  Force  priorities. 

Discuss  relationship  with  Department 
of  Energy. 

Develop  task  force  work  plans. 

Dated:  April  5,  1978. 

William  J.  Montgomery, 
Executive  Officer,  Office  of 
Science  and  Technology  Policy. 
[FR  Doc.  78-9509  Filed  4-10-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14625:  File  No.  SR-Amex- 
78-8] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  March 
21,  1978  the  above-mentioned  self-reg¬ 
ulatory  organization  filed  with  the  Se¬ 
curities  and  Exchange  Commission  a 
proposed  rule  change  as  follow’s: 

Statement  of  Terms  of  Substance  of 

the  Proposed  Rule  Change  by  the 

American  Stock  Exchange,  Inc. 

(“Amex”) 

The  Amex  proposes  to  amend  sec¬ 
tion  104  of  the  American  Stock  Ex¬ 
change  Company  Guide  to  eliminate 
the  listing  guideline  for  bonds  and  de¬ 
bentures  relating  to  the  minimum 
number  of  holders  a  debt  issue  must 
have  to  qualify  for  listing  status.  This 
distribution  guideline  currently  is 
three  hundred  (300)  holders. 

Amex’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange’s 
policy  on  listing  debt  securities  by 
eliminating  any  reference  to  a  mini¬ 
mum  number  of  holders. 

Amex  has  determined  that  its  mini¬ 
mum  holder  listing  guideline  is  unnec¬ 
essarily  restrictive  and  does  not  serve 
a  useful  purpose  in  evaluating  the 
suitability  of  a  debt  security  for  ex¬ 
change  trading.  Many  high-quality 
issues  fall  below  the  300-holder  guide¬ 
line  only  because  underwriters  fre¬ 
quently  place  such  issues  with  their 
institutional  clients,  and  it  is  precisely 
these  issues  which  have  the  invest¬ 
ment  quality  necessary  to  attract  the 
participation  of  individual  investors  in 
the  secondary  market.  In  fact,  the 
New  York  Stock  Exhange  does  not 
prescribe  minimum  holder  require¬ 
ments  for  listing  debt  securities. 

Furthermore,  a  minimum  number  of 
holders  is  not  essential  for  the  mainte¬ 
nance  of  an  orderly  exchange  market. 
Unlike  prices  for  equity  securities, 
which  are  primarily  influenced  by 
supply  and  demand,  prices  for  debt  se¬ 
curities  are  more  directly  influenced 
by  prevailing  interest  rates. 

Section  104  of  the  Amex  Company 
Guide  is  proposed  to  be  amended  pur¬ 
suant  to  sections  6(b)  (5)  and  (8)  and 
section  12(d)  under  the  Act.  Sections  6 
(b)  (5)  and  (8)  respectively  require 
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that  the  rules  of  a  national  securities 
exchange  “remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system”  and  not  impose  any  unneces¬ 
sary  or  inappropriate  burdens  on  com¬ 
petition.  Section  12  (d)  authorizes  an 
exchange  to  establish  listing  guide¬ 
lines. 

The  proposed  rule  change  would 
enable  the  Exchange  to  list  quality 
debt  issues  which  would  presently  be 
ineligible  because  of  the  minimum 
holder  requirement,  thereby  providing 
the  holders  of  these  issues  with  the 
benefits  of  exchange  auction  market 
trading  and  last  sale  reporting.  In  ad¬ 
dition,  trading  of  debt  issues  is  gov¬ 
erned  by  Amex  Rule  6,  which  permits 
Exchange  members  to  execute  trans¬ 
actions  in  listed  debt  issues  off  the 
Floor  of  the  Exchange  without  any 
prior  Exchange  approval  or  any  re¬ 
quirement  to  report  such  off-board 
trading  to  the  Exchange. 

The  Amex  states  that  no  comments 
were  solicited  or  received  with  respect 
to  the  proposed  rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  May  16,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  w'ritten  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sion  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
2,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

April  3, 1978. 

[FR  Doc.78-9538  Filed  4-10-78:  8:45  am] 


[8010-01] 

[Rel.  No.  10187:  812-4203] 

LEXINGTON  RESEARCH  FUND,  INC.,  ET  AL 

Filing  of  Application  To  Parmit  an  Offor  of 
Exchango  and  for  an  Exomption 

April  4,  1978. 

Notice  is  hereby  given  that  Lexing¬ 
ton  Research  Fund,  Inc.  (“Research 
Fund”),  Lexington  Growth  Fund,  Inc. 
("Growth  Fund”),  Lexington  Income 
Fund,  Inc.  (“Income  Fund”),  and  Lex¬ 
ington  Tax  Free  Income  Fund,  Inc. 
(“Tax  Free  Fund”),  (collectively, 
“Funds”),  476  Hudson  Terrace,  Engle¬ 
wood  Cliffs,  N.J.  07632,  open-end,  di¬ 
versified  management  investment 
companies  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) 
and  Piedmont  Capital  Corp.  (“Pied¬ 
mont  Capital”),  10100  Santa  Monica 
Boulevard,  Los  Angeles,  Calif.  90067, 
principal  underwriter  for  the  Funds 
(collectively  with  the  Funds,  “Appli¬ 
cants”),  filed  an  application  on  Octo¬ 
ber  7,  1977  and  amendments  thereto 
on  February  10,  1978  and  March  27, 
1978,  for  an  order  of  the  Commission 

(1)  pursuant  to  Section  11(a)  of  the 
Act  to  permit  Piedmont  Capital  to 
offer  to  exchange  shares  of  Tax  Free 
Fund  for  shares  of  the  other  Funds  at 
other  than  relative  net  asset  value  and 

(2)  pursuant  to  section  6Cc)  of  the  Act 
to  exempt  the  Applicants  from  section 
22(d)  of  the  Act  and  the  rules  thereun¬ 
der  in  connection  with  such  exchange 
offer.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Research  Fund  is  a  New  Jersey  cor¬ 
poration.  Growth  Fund.  Income  Fund, 
and  Tax  Free  Fund  are  Maryland  cor¬ 
porations.  Shares  of  each  of  the  Funds 
are  offered  for  sale  to  the  public  at 
the  respective  net  asset  value  per 
share  at  the  time  of  purchase  plus 
sales  charges  expressed  as  a  percent¬ 
age  of  the  public  offering  price  of  the 
Funds.  Sales  charges  for  the  Funds 
range  from  8.5  percent  to  1  percent  of 
the  public  offering  price  for  Research, 
Growth  and  Income  Funds  and  from 
4.7  percent  to  1  percent  for  Tax  Free 
Fund. 

Applicants  state  that  Piedmont  Cap¬ 
ital  proposes  to  offer  shares  of  Re¬ 
search,  Growth  and  Income  Funds  to 
shareholders  of  Tax  Free  Fund  on  the 
basis  of  their  relative  net  asset  values 
at  the  time  of  exchange  plus  the  appli¬ 
cable  sales  load  described  in  the  pro¬ 
spectus  of  the  Fund  being  acquired, 
less  the  sales  charge  paid  on  such  Tax 
Free  Fund  shares  at  the  time  that 
they  were  originally  purchased.  An  in¬ 
vestor  acquiring  shares  of  Research, 
Growth,  or  Income  Fund  through 
such  an  exchange  would,  therefore, 
pay  approximately  the  same  overall 
sales  charge  that  he  would  have  paid 


had  he  purchased  the  same  number  of 
shares  of  one  of  these  Funds  directly. 

Shareholders  of  Research,  Growth, 
and  Income  Funds  may  exchange 
shares  of  such  Funds  into  shares  of 
Tax  Free  Fund  at  net  asset  value  with¬ 
out  payment  of  sales  charges,  pursu¬ 
ant  to  section  11(a)  of  the  Act.  The  ap¬ 
plication  states  that  the  availability  of 
such  exchanges  has  always  been  a  fea¬ 
ture  offered  by  distributors  of  such 
funds,  and  the  purpose  of  the  applica¬ 
tion  is  to  continue  the  availability  of 
such  exchanges  with  respect  to  the 
newest  Lexington  Fund. 

The  offers  of  exchange  among  the 
Funds  will  be  described  in  the  respec¬ 
tive  prospectus  for  each  Fund  and 
may  be  withdrawn  or  modified  with¬ 
out  prior  notice  by  amendment  or  sup¬ 
plements  to  such  prospectuses  or  by 
other  communications  to  sharehold¬ 
ers.  Applicants  represent  that  there  is 
no  maximum  limit  to  the  number  of 
shares  that  may  be  exchanged,  but 
shares  of  a  value  in  excess  of  $250  is 
the  minimum  exchange  that  is  of¬ 
fered.  Shareholders  who  have  paid  the 
full  sales  charge  applicable  to  shares 
of  Research,  Growth,  or  Income  Fund, 
either  as  a  result  of  their  initial  pur¬ 
chase  of  shares  of  these  three  Funds 
at  the  full  sales  charge  or  as  a  result 
of  an  initial  purchase  of  shares  of  Tax 
Free  Fund  and  a  subsequent  ex¬ 
change,  accompanied  by  payment  of 
the  remaining  portion  of  the  sales 
load,  into  shares  of  one  of  the  other 
three  Funds,  are  thereafter  entitled  to 
exchange  shares  so  purchased  freely 
among  the  Funds  without  payment  of 
further  sales  charges. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  a  com¬ 
pany  to  make  or  cause  to  be  made  an 
offer  to  the  holder  of  a  security  of 
such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
22' d)  of  the  Act  provides,  in  pertinent 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu¬ 
rity  issued  by  such  company  to  any 
person  except  at  a  current  offering 
price  described  in  the  prospectus. 

Applicants  state  that  Tax  Free  Fund 
shares  are  offered  to  the  public  at  a 
lower  sales  charge  than  shares  of  Re¬ 
search,  Growth  or  Income  Fund  to 
allow  Tax  Free  Fund  to  compete  effec¬ 
tively  with  other  tax  free  income 
funds.  Applicants  maintain  that  the 
purpose  of  the  proposed  exchange 
offer  is  to  permit  a  shareholder  of  Tax 
Free  Fund  who  changes  his  invest- 
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merit  objective  to  switch  his  invest¬ 
ment  to  a  different  Fund  without 
paying  the  full  sales  charge  otherwise 
applicable  and  to  permit  such  an  ex¬ 
change  without  adversely  affecting 
the  sales  charge  structure  applicable 
to  such  other  Funds.  Applicants  fur¬ 
ther  content  that  such  exchange  offer 
to  shareholders  of  Tax  Free  Fund 
cannot  fairly  be  made  at  the  relative 
net  asset  value  of  the  Fund  to  be  ac¬ 
quired  since  the  shareholder  of  Tax 
Free  Fund  may  have  paid  a  substan¬ 
tially  smaller  sales  load  on  his  invest¬ 
ment  than  similarly  situated  investors 
of  the  Fund  to  be  acquired.  If  shares 
of  the  other  Funds  are  acquired  at  net 
asset  value  in  an  exchange,  the  Appli¬ 
cants  state  that  the  purpose  and  spirit 
of  section  22(d)  of  the  Act  would  be 
violated  since  an  investor  in  Tax  Free 
Fund,  merely  by  purchasing  shares  of 
that  Fund,  would  thereby  be  able  to 
obtain  shares  of  the  other  three  Funds 
at  a  price  other  than  that  described  in 
their  respective  prospectuses.  Appli¬ 
cants  represent  that  while  this  appli¬ 
cation  technically  seeks,  in  part,  an  ex¬ 
emption  from  section  22(d)  of  the  Act, 
its  purpose  is  to  achieve  effective  uni¬ 
formity  in  rates  of  sales  charges  paid 
for  shares  of  the  same  Fund,  as  man¬ 
dated  by  that  section.  As  a  result,  no 
unfair  discrimination  or  disruption  of 
the  orderly  distribution  of  the  securi¬ 
ties  of  the  Funds  would  result  from  re¬ 
duction  of  the  sales  charges  under  the 
foregoing  circumstances. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli¬ 
cation,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  transac¬ 
tion  from  any  provision  or  provisions 
of  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  28,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 


course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  owti  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-9535  Filed  4-10-78;  8:45  am] 


[8010-01] 


(File  No.  81-323] 

MIDWEST  CORP. 

Application  and  Opportunity  for  Hearing 

April  4,  1978. 

Notice  is  hereby  given,  that  Midwest 
Corp.  (“Applicant”)  has  filed  an  appli¬ 
cation  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended  (“the  1934  Act”)  that  Ap¬ 
plicant  be  granted  an  exemption  from 
the  reporting  provisions  of  Sections  13 
and  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  West  Virginia. 

2.  As  the  result  of  a  merger  on  Feb¬ 
ruary  6,  1978,  the  Applicant  became  a 
wholly-owned  subsidiary  of  Unarco  In¬ 
dustries,  Inc. 

3.  Prior  to  the  merger.  Applicant  was 
subject  to  the  provisions  of  Section 
15(d)  of  the  1934  Act,  and  its  common 
stock  was  registered  pursuant  to  Sec¬ 
tion  12(g)  of  the  1934  Act. 

4.  At  this  time  the  Applicant  has 
only  one  shareholder,  Unarco. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  reports  pur¬ 
suant  to  Sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Section  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  Applicant  is  a  wholly 
owned  subsidiary  with  only  one  stock¬ 
holder.  Applicant  believes  that  the 
time,  effort  and  expense  involved  in 
preparation  of  additional  periodic  re¬ 
ports  would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given,  that  any  in¬ 
terested  person  not  later  than  May  1, 
1978  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 


such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-9536  Filed  4-10-78;  8:45  am] 


[8010-01] 

[Release  No.  14630;  File  No.  SR-NYSE-76- 
34] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Order  Approving  Withdrawal  of  NYSE'i  Pro¬ 
posed  Change*  to  Rule  405,  Its  “Know  Your 
Customer"  Rule,  and  Termination  of  Proceed¬ 
ings  Instituted  With  Respect  to  Those 
Changes 

April  3, 1978. 

On  June  14,  1976  the  New  York 
Stock  Exchange,  Inc.  (the  “NYSE”), 
55  Water  Street,  New  York,  N.Y. 
10051,  filed  with  the  Commission  pur¬ 
suant  to  Section  19(b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”) 
(15  U.S.C.  78s(b)(l)),  as  amended  by 
the  Securities  Acts  Amendments  of 
1975,  Pub.  L.  No.  94-29  (June  4,  1975), 
and  rule  19b-4  thereunder  (17  CFR 
240.19b-4)  proposed  rule  changes  to 
NYSE  Rule  405,  its  “Know  Your  Cus¬ 
tomer”  rule.  Notices  of  the  proposal 
and  Amendment  No.  1  thereto  were 
provided  in  Securities  Exchange  Act 
Release  No.  13821  (Aug.  2,  1976),  41 
FR  34136  (Aug.  12,  1976)  and  Securi¬ 
ties  Exchange  Act  Release  No.  13821 
(Aug.  2,  1977),  42  FR  40290  (Aug.  9, 
1977). 

On  November  7,  1977,  in  Securities 
Exchange  Act  Release  No.  14143,  42 
FR  59148  (Nov.  15.  1977),  the  Commis¬ 
sion  instituted  proceedings  to  deter¬ 
mine  whether  to  disapprove  the  pro¬ 
posed  rule  changes  and  identified  the 
potential  grounds  for  disapproval.  By 
letter  dated  February  10,  1978  the 
NYSE  requested  permission  to  with¬ 
draw  the  proposed  changes  based  on 
the  necessity  for  the  staff  to  seek  the 
approval  of  the  Board  of  Directors 
prior  to  proposing  rule  amendments 
which  would  be  responsive  to  the 
Commission’s  concerns. 

The  Commission  has  considered  this 
request  and,  in  order  to  facilitate  the 
preparation  of  a  revised  rule  that 
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does  not  indicate  the  desirability  of 
further  revision  within  the  foreseeable 
future. 

Written  comments  on  the  foregoing 
draft  report  should  be  addressed  to 
the  Director  of  Selective  Service,  600  E 
Street  NW.,  Washington,  D.C.  20435, 
Attention:  General  Counsel. 

Robert  E.  Shuck, 
Acting  Director. 

April  6,  1978. 

[FR  Doc.  78-9555  Filed  4-10-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570.  1977  Rev.,  Supp.  No.  151 


would  appropriately  delineate  the  re¬ 
sponsibility  of  a  member  or  member 
organization  to  its  customers,  hereby 
approves  the  withdrwal  of  these  pro¬ 
posed  rule  changes  and  terminates  the 
proceedings  instituted  pursuant  to 
Section  19(b)(2)  of  the  Act  with  re¬ 
spect  to  these  changes. 

In  conjunction  with  this,  however, 
the  Commission  wishes  to  reiterate  its 
concern  that  Rule  405  as  presently  in 
effect  and  the  comparable  rules  of  the 
other  exchanges  do  not  clearly  delin¬ 
eate  the  responsibilities  of  clearing 
and  introducing  firms  with  respect  to 
introduced  accounts.  The  Commission 
is  confident  that  the  NYSE  and  other 
national  securities  exchanges  will  act 
promptly  to  reformulate  these  rules 
based  on  a  thorough  analysis  of, 
among  other  things,  the  agreements 
executed  between  clearing  and  intro¬ 
ducing  firms  and  the  diversity  of  func¬ 
tional  inter-relationships  between 
them,  the  records  made  available  by 
clearing  firms  to  introducing  firms  and 
by  service  bureaus  to  clearing  firms, 
the  nature  of  the  review  performed  by 
clearing  firms  for  both  their  own  ac¬ 
counts  and  their  introduced  accounts, 
the  nature  of  the  communications  be¬ 
tween  clearing  firms  and  the  custom¬ 
ers  whose  accounts  are  introduced,  the 
prevalence  and  type  of  grievances  al¬ 
leged  by  customers  against  clearing 
firms,  and  the  circumstances  under 
which  a  clearing  firm  ought  to  be  re¬ 
quired  to  make  inquiry  and  the  scope 
of  that  inquiry.  Such  a  study  should 
assist  the  self-regulators  and  the  Com¬ 
mission  in  evaluating  the  proper  role 
of  the  clearing  firm  in  the  review  of 
introduced  accounts  and  in  formulat¬ 
ing  appropraite  guidelines  for  the  ex¬ 
ecution  of  this  responsibility. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary 

[FR  78-9537  Filed  4-10-78;  8:45  am] 


[8015-01] 

SELECTIVE  SERVICE  SYSTEM 
DRAFT  REPORT 

Pursuant  to  Executive  Order  12044,  Section 
5(a) 

Regulations  issued  by  the  Selective 
Service  System  may  be  divided  into 
five  groups. 

Group  1  consists  of  32  CFR  Part 
1700— Reconciliation  Service.  These 
regulations  were  issued  by  the  Direc¬ 
tor  of  Selective  Service  pursuant  to 
Executive  Order  11804  to  provide  a 
program  of  reconciliation  service  in 
accord  with  Proclamation  4313.  They 
will  be  terminated  when  persons  now 
in  the  program  complete  their  service 
which  is  estimated  to  be  December 
1978. 

Group  2  consists  of  32  CFR  Part 
1690— Determination  of  Availability  of 


Members  of  the  Standby  Reserve  of 
the  Armed  Forces  for  Order  to  Active 
Duty.  These  regulations  were  issued 
by  the  Director  pursuant  to  10  U.S.C. 
672(a).  and  were  issued  without  oppor¬ 
tunity  for  public  comment.  They  are 
exempt  from  the  provisions  of  Execu¬ 
tive  Order  12044  by  section  6(b)(2) 
thereof. 

Group  3  consists  of  32  CFR  Part 
1660— Alternate  Service.  These  regula¬ 
tions  are  issued  by  the  Director  pursu¬ 
ant  to  section  6(j)  of  the  Military  Se¬ 
lective  Service  Act  (50  App.  U.S.C. 
456(j)).  These  regulations  are  issued  in 
accord  with  procedures  prescribed  in 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C.  463(b)). 
Not  less  than  30  days  are  allowed  for 
public  comment  on  proposed  changes 
to  these  regulations. 

Group  4  consists  of  32  CFR  sections 
1604.23,  .25-28,  .53,  .55-59,  .81;  Parts 
1608,  1613,  1617,  1619;  and  sections 
1621  .2  and  .3.  These  regulations  are 
issued  by  the  Director  pursuant  to  Ex¬ 
ecutive  Order  9979  (32  CFR  1604.1)  in 
accord  with  procedures  prescribed  in 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C.  463(b)). 
Not  less  than  30  days  are  allowed  for 
public  coment  on  proposed  changes  to 
these  regulations. 

Group  4  consists  of  32  CFR  Chapter 
XVI  other  than  sections  and  parts 
thereof  identified  above.  These  regula¬ 
tions  are  issued  by  the  Director  in 
accord  with  procedures  prescribed  in 
Executive  Order  11623  and  section 
13(b)  of  the  Military  Selective  Service 
Act  (50  App.  U.S.C.  463(b)).  Not  less 
than  30  days  are  allowed  for  public 
comment  on  proposed  changes  to 
these  regulations. 

All  regulations  issued  by  the  Direc¬ 
tor  are  considered  “significant  agency 
regulations”  for  the  purposes  of  sec¬ 
tion  2,  Executive  Order  12044. 

The  Director  only  issues  regulations 
necessary  to  implement  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.>,  10  U.S.C.  672(a)  and  Ex¬ 
ecutive  Order  11804. 

In  accord  with  Executive  Order 
12044,  at  least  60  days  will  be  allowed 
for  comment  on  proposed  regulations 
in  the  future. 

The  Selective  Service  System  cur¬ 
rently  is  neither  registering  nor  other¬ 
wise  processing  persons  for  induction. 
Regulations  other  than  32  CFR  Parts 
1700  and  1608  are  essentially  in  a 
standby  status  that  do  not  require 
reexamination  pending  statutory  en¬ 
actment  or  Presidential  Proclamation 
directing  the  resumption  of  registra¬ 
tion.  32  CFR  Part  1700,  Group  1, 
above,  will  probably  be  terminated  in 
December  1978.  Prior  change  is  not  in¬ 
dicated. 

32  CFR  Part  1608— Public  Informa¬ 
tion  has  daily  application.  It  was  last 
amended  on  October  7,  1976.  Experi¬ 
ence  in  the  administration  of  this  part 


SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Change  in  State  of  Incorporation 

On  January  1,  1978,  American  Re-In¬ 
surance  Company,  New  York,  New 
York  changed  its  State  of  incorpora¬ 
tion  from  New  York  to  Delaware.  The 
company  was  last  listed  as  an  accept¬ 
able  surety  on  Federal  bonds  at  42  FR 
34069,  July  1.  1977. 

A  certificate  of  authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  is 
hereby  issued  by  the  Secretary  of  the 
Treasury,  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
American  Re-Insurance  Company,  in¬ 
corporated  in  the  State  of  Delaware. 
This  new  certificate  replaces  the  com¬ 
pany’s  former  Treasury  certificate,  ef¬ 
fective  January  1,  1978,  An  underwrit¬ 
ing  limitation  of  $7,634,000  has  been 
established  for  the  company.  The  un¬ 
derwriting  limitation  is  the  same  as 
was  established  as  of  July  1,  1977, 
under  the  certificate  issued  to  the 
company  in  its  previous  State  of  incor¬ 
poration. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re¬ 
voked.  and  new  certificates  are  issued 
on  July  1,  so  long  as  the  companies  re¬ 
mained  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to  under¬ 
writing  limitations,  areas  in  which  li¬ 
censed  to  transact  surety  business  and 
other  information.  Copies  of  the  circu¬ 
lar  when  issued,  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Govern¬ 
ment  Financial  Operations,  Depart¬ 
ment  of  the  Treasury,  Washington, 
D.C.  20226. 


Dated;  April  5, 1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 
[FR  Doc.  78-9562  Filed  4-10-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

[Notice  No.  631] 

ASSIGNMENT  OF  HEARINGS 

April  6,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  114132  (Sub-No.  4),  Chums  Truck  Lines, 
Inc.,  is  assigned  for  hearing  May  1,  1978, 
at  Norfolk,  Va.,  and  will  be  held  at  the 
Grand  Jury  Room,  U.S.P.O.  and  Court¬ 
house.  600  Grandy  St. 

MC  143450  (Sub  1),  Ambassador  Coach 
Lines.  Inc.,  is  now  assigned  for  hearing 
June  5,  1978,  at  Parsons,  Kans.,  at  a  loca¬ 
tion  to  be  later  designated. 

No.  MC-C-9761,  Carolina  Coach  Co.,  et  al., 
V.  Mandrell  Motor  Coach,  Inc.,  now  as¬ 
signed  April  26,  1978,  at  Dover,  Del.,  is 
postponed  to  June  7,  1978  (2  days),  at 
D(over,  Del.;  in  a  hearing  room  to  be  later 
designated. 

MC-F-13434,  Central  Transfer  Co.— Pur¬ 
chase  (Portion)— Robert  Emanuel  and 
Margaret  Emanuel,  d.b.a.  Emanuel's  Ex¬ 
press  and  MC  1403  (Sub  4),  Central  Trans¬ 
fer  Co.,  now  assigned  May  8,  1978.  at 
Philadelphia,  Pa.,  are  postponed  to  Sep¬ 
tember  11,  1978  (1  week)  at  Philadelphia, 
Pa.,  at  a  hearing  room  to  be  later  desig¬ 
nated. 

No.  F.D.  28697,  Southern  Railway  Co.  dis¬ 
continuance  of  trains  nos.  1  and  2  between 
Washington,  D.C.  and  Atlanta,  Ga.,  now 
being  assigned  May  12,  1978  (3  days),  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  con¬ 
tinued  to  May  19,  1978  (1  day),  at  Char¬ 
lottesville,  Va.,  May  20,  1978  (1  day),  at 
Lynchburg,  Va.,  May  22,  1978  (1  day),  at 
Danville,  Va.,  May  23,  1978  (1  day),  at 
Greensboro,  N.C.,  May  24,  1978  (1  day),  at 
Salisbury,  N.C.,  May  25,  1978  (1  day),  at 
Charlotte,  N.C.,  May  26,  1978  (1  day),  at 
Spartanburg,  S.C.,  May  27,  1978  (1  day),  at 
Greenville,  S.C.,  May  30,  1978  (1  day),  at 
Clemson,  S.C.,  May  31,  1978  (1  day),  at 
Toccoa,  Ga.,  June  1,  1978  (1  day),  at 
Gainesville,  Ga.,  June  2,  1978  (1  day),  at 
Atlanta,  Ga.,  June  5,  1978  (1  day),  at  Anni- 
son,  Ga.,  June  6,  1978  (1  day),  at  Birming¬ 
ham,  Ala.,  June  7,  1978  (1  day),  at  Living¬ 
ston,  Ala.,  June  8,  1978  (1  day),  at  Merid¬ 
ian,  Miss.,  June  9,  1978  (1  day),  at  Laurel, 
Miss.,  June  12,  1978  (1  day),  at  Hatties¬ 
burg,  Miss.,  June  13,  1978  (1  day),  at  Po- 
plarville,  Miss.,  and  June  14,  1978  (1  day), 
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at  New  Orleans.  La.,  in  hearing  rooms  to 
be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9571  Filed  4-10-78;  8:45  am] 


[7035-01] 

[Amendment  No.  2] 

BULK  CARRIERS— AGREEMENT 
(FORMERLY  EASTERN  TANK  CARRIERS) 

April  5,  1978. 

Notice 

Section  5a  application  No.  63. 

The  Commission  is  in  receipt  of  a 
further  supplemental  application  in 
the  above  proceeding  for  approval  of 
amendments  to  an  approved  agree¬ 
ment. 

Filed  March  8,  1978  by:  Joseph  M. 
Harrison,  General  Manager,  Bulk  Car¬ 
rier  Conference,  Inc.,  P.O.  Box  2566, 
Arlington,  Va.  22202.  Leonard  A.  Jas- 
kiewicz,  Edward  J.  Kiley,  1730  M 
Street  NW.,  Suite  501,  Washington, 
D.C.  20036,  attorneys  for  applicant. 

The  further  supplemental  applica¬ 
tion  involves:  Changes  to  comply  with 
finding  11  of  Ex  Parte  No.  297,  349 
I.C.C.,  and  351  I.C.C.,  437  relating  to 
Shipper-Affiliated  Carriers. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro¬ 
ceeding  shall  notify  the  Commission  in 
writing  within  20  days’  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  As  provided  by  the 
General  Rules  of  Practice  of  the  Com¬ 
mission,  persons  other  than  applicants 
should  fully  disclose  their  interest  and 
the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise, 
the  Commission,  in  its  discretion  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  applica¬ 
tion,  without  further  or  formal  hear¬ 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.  78-9572  Filed  4-10-78;  8:45  am] 


[7035-01] 

[Twenty-Ninth  Revised  Exemption  No.  12] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To  all  railroads:  It  appearing.  That 
the  railroads  named  herein  own  nu¬ 
merous  plain  boxcars;  that  under  pre¬ 
sent  conditions  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  car  owners;  that  return  of  these 
cars  to  the  car  owners  would  result  in 


their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of¬ 
fered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of  utiliza¬ 
tion  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a),  and  2(b). 

Atlantic  &  Western  Railway.  Reporting 
Marks:  ATW. 

Chicago  &  Illinois  Midland  Railway  Co.  Re¬ 
porting  Marks:  CIM. 

Fonda,  Johnstown  &  Gloversville  Railroad 
Co.  Reporting  Marks;  FJG. 

Hartford  &  Slocomb  Railroad  Co.  Reporting 
Marks:  HS. 

Lackawaxen  &  Stourbridge  Railroad  Corp. 

Reporting  Marks:  LASB. 

Louisiana  Midland  Railway  Co.  Reporting 
Marks:  LOAM. 

Manufacturers  Railway  Co. ' 

Maryland  &  Pennsylvania  Railroad  Co.  Re¬ 
porting  Marks;  MPA. 

Pickens  Railroad  Co.  Reporting  Marks: 
PICK. 

Roscoe,  Snyder  &  Pacific  Railway  Co.  Re¬ 
porting  Marks:  RSP. 

Wellsville,  Addison  &  Galeton  Railroad 
Corp.  Reporting  Marks:  WAG. 

Effective  March  15,  1978,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  March 
13,  1978. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 
Agent 

[FR  Doc.  78-9574  Filed  4-10-78;  8:45  am] 


[7035-01] 

[AB  43  (SDM)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu¬ 
lations,  Part  1121.23,  that  the  Illinois 
Central  Gulf  Railroad  Co.,  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  43  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  31,  1978,  re- 


1  Deleted. 
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ceived  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 


similar  agency  and  the  State  designat¬ 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis¬ 
sion,  Section  of  Dockets,  by  requesting 
docket  No.  AB  43  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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Illinois  Central  Gulf  Railroad  Co. 

DESCRIPTION  OF  LINES 

Pursuant  to  the  regulations  of  the 
Interstate  Commerce  Commission  (49 
CPR  1121.21),  the  following  is  a  de¬ 
scription  of  lines  of  the  Illinois  Cen¬ 
tral  Gulf  Railroad  Co.  as  shown  on  the 
system  diagram  map: 

I.  Lines  anticipated  to  be  subject  of  aban¬ 
donment  applications  within  three  years. 

A  Alabama— None. 

B.  Illinois: 

1.  (a)  Golconda  District 

(b)  State  of  Illinois 

(c)  Johnson,  Pope,  and  Hardin  Counties 

(d)  Milepost  138.77  at  Reevesville  to  mile¬ 
post  165.07  at  Rosiclare 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Reevesville 
and  Rosiclare. 

2.  (a)  Havana  District  (portion) 

(b)  State  of  Illinois 

(c)  Logan  and  Mason  Counties 

(d)  Milepost  74.5  at  New  Holland  to  mile¬ 
post  101.03  at  Havana 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  New  Holland 
and  Havana. 

C.  Indiana— None. 

D.  Iowa— None. 

E.  Kentucky: 

1.  (a)  East  Cairo  District  (portion) 

(b)  State  of  Kentucky 

(c)  Bailard  County 

(d)  Milepost  239.5  at  Kevil  to  milepost 
251.99  at  Barlow 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Kevil  and 
Barlow. 

F.  Louisiana: 

1.  (a)  Shore  Line  District 

(b)  State  of  Louisiana 

(c)  St.  tammany  Parish 

(d)  Milepost  36.5  at  North  Slidell  to  mile¬ 
post  67.3  at  Covington 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  North  Slidell 
and  Covington. 

2.  (a)  Winnfield  District 

(b)  State  of  Louisiana 

(c)  Winn,  Jackson,  and  Ouachita  Parishes 

(d)  Milepost  4  near  West  Monroe  to  mile¬ 
post  60.56  at  Winnfield,  La. 

(e)  Winnfield,  milepost  60.56  is  an  agency 
station.  Terminal  stations  are  Wilds,  mi¬ 
lepost  5.5,  and  Winnfield. 

G.  Minnesota— None. 

H.  Mississippi: 

1.  (a)  Bogue  Chitto  District  (portion) 

(b)  State  of  Mississippi 

(c)  Walthall  County 

(d)  Milepost  102  at  Lexie  to  milepost  105.8 
at  Tylertown 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Lexie  and  Ty¬ 
lertown. 

2.  (a)  Femwood  District  (portion) 

(b)  State  of  Mississippi 

(c)  Pike,  Walthall  and  Marion  Counties 

(d)  Milepost  0  at  Femwood  to  milepost  32 
at  Kokomo 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Fernwood 
and  Kokomo. 

3.  (a)  Helena  District  (portion) 
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(b)  State  of  Mississippi 

(c)  Coahoma  County 

(d)  Milepost  6.37  at  Danforth  to  milepost 

7.5  at  Lula 

(e)  There  are  no  agency  stations  on  the 
lines.  Terminal  stations  are  Danforth 
and  Lula. 

4.  (a)  Pearl  River  District  (portion) 

(b)  State  of  Mississippi 

(c)  Leake,  Scott,  and  Rankin  Counties 

(d)  Milepost  22.3  west  of  Walnut  Grove  to 
milepost  69.1  at  Wells,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Tuscola,  mi¬ 
lepost  26.9  and  Wells,  milepost  69.1. 

5.  (a)  Sunflower  District  (portion) 

(b)  State  of  Mississippi 

(c)  Tallahatchie,  Sunflower,  Coahoma, 
and  Humphreys  Counties 

(d)  Milepost  91.7  at  Tutwiler  to  milepost 

158.5  at  Belzoni 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Tutwiler  and 
Belzoni. 

6.  (a)  Sunflower  District  (portion) 

(b)  State  of  Mississippi 

(c)  Tallahatchie  and  Quitman  Counties 

(d)  Milepost  80.84  at  Vance  to  milepost 
87.2  at  Tutwiler 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Vance  and 
Tutwiler. 

I.  Missouri— None. 

J.  Nebraska— None. 

K.  South  Dakota— None. 

L.  Tennessee: 

1.  (a)  Evansville  District  (portion) 

(b)  State  of  Tennessee 

(c)  Montgomery,  Cheatham,  and  Davidson 
Counties 

(d)  Milepost  158  at  Clarksville  to  milepost 
205.76  at  Nashville,  Tenn. 

(e)  There  is  an  agency  station  at  Nash¬ 
ville,  Tenn.  Terminal  stations  are 
Clarksville,  and  Nashville,  Tenn. 

2.  (a)  Union  City  District  (portion) 

(b)  State  of  Tennessee 

(c)  Obion  and  Gibson  Counties 

(d)  Milepost  403.8  at  Humboldt  to  mile¬ 
post  441  at  Rives 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rives  and 
Humboldt. 

M.  Wisconsin— None. 

II.  Lines  which  are  under  study  to  deter¬ 
mine  if  they  are  future  candidates  for  aban¬ 
donment. 

A.  Alabama— None. 

B.  Illinois: 

1.  (a)  Mattoon  District 

(b)  States  of  Illinois  and  Indiana 

(c)  Coles,  Cumberland,  Jasper,  Richland, 
Edwards,  and  White  Counties.  Ill.;  and 
Gibson,  Posey,  and  Vanderburgh  Coun¬ 
ties,  Ind. 

(d)  Milepost  119  at  Mattoon,  Ill.  to  mile¬ 
post  247  at  Evansville,  Ind. 

(e)  Evansville,  Ind.  is  an  agency  station. 

'  Terminal  stations  are  Mattoon  and  Ev¬ 
ansville. 

C-  Indiana: 

1.  (a)  Evansville  District  (portion) 

(b)  States  of  Indiana,  Kentucky,  and  Ten¬ 
nessee 

(c)  Vanderburgh  County,  Ind.;  Henderson, 
Union,  Webster,  Crittenden,  Caldwell, 
Trigg,  and  Christian  Counties,  Ky.;  and 
Montgomery  County,  Tenn. 
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(d)  Milepost  0  at  Evansville.  Ind.  to  mile¬ 
post  158  at  Clarksville,  Tenn.  (Trackage 
rights  only  between  Evansville,  Ind.  and 
Henderson,  Ky.) 

(e)  Evansville,  Ind.  is  an  agency  station. 
Terminal  stations  are  Evansville,  Indi¬ 
ana,  and  Clarksville,  Tenn. 

2.  (a)  Mattoon  District 

(b)  States  of  Indiana  and  Illinois 

(c)  Gibson,  Posey,  and  Vanderburgh 
Counties,  Ind.,  and  Coles,  Cumberland, 
Jasper.  Richland,  Edwards,  and  White 
Counties,  Ill. 

(d)  Milepost  119  at  Mattoon,  Ill.  to  mile¬ 
post  247  at  Evansville,  Ind. 

(e)  Evansville,  Ind.  is  an  agency  station. 
Terminal  stations  are  Mattoon  and  Ev¬ 
ansville. 

D.  Iowa— None. 

E.  Kentucky: 

1.  (a)  Evansville  District  (portion) 

(b)  States  of  Kentucky,  Tennessee,  and 
Indiana 

(c)  Henderson,  Union,  Webster,  Critten¬ 
den,  Caldwell,  Trigg,  and  Christian 
Counties,  Ky.;  Montgomery  County, 
Tenn.;  and  Vanderburgh  County,  Ind. 

(d)  Milepost  0  at  Evansville,  Ind.  to  mile¬ 
post  158  at  Clarksville,  Tenn.  (Trackage 
rights  only  between  Evansville,  Ind.  and 
Henderson.  Ky.) 

(e)  Evansville,  Ind.  is  an  agency  station. 
Terminal  stations  are  Evansville,  Ind. 
and  Clarksville,  Tenn. 

2.  (a)  Providence  District 

(b)  State  of  Kentucky 

(c)  V/ebster  County 

(d)  Milepost  0  at  Blackford,  Ky.  to  mile¬ 
post  8.5  at  Clay,  Ky.,  and  milepost  0  at 
Wheatcroft,  Ky.  to  milepost  9.4  at  Provi¬ 
dence,  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Blackford, 
Clay,  Wheatcroft,  and  Providence,  Ky. 

3.  (a)  Uniontown  District 

(b)  State  of  Kentucky 

(c)  Union  County 

(d)  Milepost  0  at  Morganfield,  Ky.  to  mile¬ 
post  6.5  at  Uniontown.  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Morganfield 
and  Uniontown. 

F.  Louisiana— None. 

G.  Minnesota— None. 

H.  Mississippi— None. 

I.  Missouri: 

1.  (a)  Mexico  District 

(b)  State  of  Missouri 

(c)  Audrain  and  Callaway  Counties 

(d)  Milepost  0  at  Mexico  to  milepost  25.39 
at  Fulton,  Mo. 

(e)  There  are  not  agency  stations  on  the 
line.  Terminal  stations  are  Ortiz  at  mile¬ 
post  6  and  Fulton. 

J.  Nebraska— None. 

K.  South  Dakota— None. 

L.  Tennessee: 

1.  (a)  Evansville  District  (portion) 

(b)  States  of  Tennessee,  Kentucky,  and 
Indiana 

(c)  Montgomery  County,  Tenn.;  Hender¬ 
son,  Union,  Webster,  Crittenden,  Cald¬ 
well.  Trigg,  and  Christian  Counties,  Ky.; 
and  Vanderburgh  County,  Ind. 

(d)  Milepost  0  at  Evansville,  Ind.  to  mile¬ 
post  158  at  Clarksville,  Tenn.  (Trackage 
rights  only  between  Evansville,  Ind.  and 
Henderson,  Ky.) 
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(e>  Evansville,  Ind.  is  an  agency  station. 
Terminal  stations  are  Evansville,  Ind., 
and  Clarksville.  Tenn. 

III.  Lines  for  which  abandonment  or  dis¬ 
continuance  applications  are  pending  before 
the  Interstate  Commerce  Commission. 

A.  Alabama— None. 

B.  Illinois: 

1.  (a)  Bloomington  District  (portion) 

(b)  State  of  Illinois 

(c)  Kankakee.  Ford,  Livingston,  and 
McLean  Counties 

(d)  Milepost  72  west  of  Herscher  to  mile¬ 
post  135  east  of  Barnes.  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Appel  Siding, 
milepost  73.5  and  Mema,  milepost  131.3. 

2.  (a)  Dwight  District  including  Lacon  line 

(b)  State  of  Illinois 

(c)  Livingston,  LaSalle,  Marshall,  Wood¬ 
ford,  and  Tazewell  Counties 

(d)  Milepost  75.424  near  Dwight  to  mile¬ 
post  143.837  near  Washington.  Ill.;  and 
milepost  118  at  Varna  to  milepost  128.31 
at  Lacon.  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Nevada,  mile¬ 
post  80.3  and  Washington,  milepost 
143.5;  and  Varna,  milepost  118  and 
Lacon,  milepost  128.31. 

3.  (a)  Jacksonville  District  (portion) 

(b)  State  of  Illinois 

(c)  Mason,  Menard,  Cass,  and  Sangamon 
Counties 

(d)  Milepost  173  near  Mason  City  to  mile¬ 
post  199.5  near  Ashland 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Greenview, 
milepost  179.9  and  Tallula,  milepost  195. 

4.  (a)  Madison  District 

(b)  States  of  Illinois  and  Wisconsin 

(c)  Stephenson  County,  Ill.;  and  Green 
and  Dane  Counties,  Wis. 

(d)  Milepost  2.5  near  Freeport,  Ill.  to  mile¬ 
post  61.37  at  Madison,  Wis. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Scioto  Mills. 
Ill.,  milepost  5.6  and  Madison,  Wis.,  mi¬ 
lepost  61.37. 

5.  (a)  Mande  District  (portion) 

(b)  State  of  Illinois 

(c)  Williamson  County 

(d)  Milepost  93.5  near  Seely  to  milepost 
108  near  Mande,  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Seely,  mile¬ 
post  93.53  and  Mande,  milepost  107.5. 

6.  (a)  P&N  District  (portion) 

(b)  State  of  Illinois 

(c)  Tazewell  and  Mason  Counties 

(d)  Milepost  159.11  at  Grove  to  milepost 
180.78  near  San  Jose,  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Grove,  mile¬ 
post  159.11  and  Winkel,  milepost  178.2. 

7.  (a)  P&N  District  (portion) 

(b)  State  of  Illinois 

(c)  Logan  and  Menard  Counties 

(d)  Milepost  181.13  near  San  Jose  to  mile¬ 
post  199.30  at  Croft,  111. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Harness,  mi¬ 
lepost  185.4  and  Croft,  milepost  199.30. 

8.  (a)  Pontiac  District  (portion) 

(b)  State  of  Illinois 

(c)  Livingston  and  Woodford  Counties 

(d)  Milepost  118.8  west  of  Flanagan  to  mi¬ 
lepost  127  at  Minonk  Junction,  Ill. 


(e)  There  are  no  agency  stations  on  the 
line.  Spires,  milepost  123.4,  is  the  only 
station. 

9.  (a)  Rantoul  District  (portion) 

(b)  State  of  Illinois 

(c)  Champaign  and  Vermilion  Counties 

(d)  Milepost  40.71  near  Gifford  to  mile¬ 
post  52.36  at  Potomac,  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Penfield,  mi¬ 
lepost  44.3  and  Potomac,  milepost  52.2. 

10.  (a)  Rantoul  District  (portion) 

(b)  State  of  Illinois 

(c)  McLean  and  Champaign  Counties 

(d)  Milepost  0.04  at  Le  Roy,  to  milepost  21 
west  of  Fisher,  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Le  Roy,  mile¬ 
post  0.2  and  Dickerson,  milepost  19. 

11.  (a)  St.  Louis  District  (portion) 

(b)  State  of  Illinois 

(c)  Perry  and  Jackson  Counties 

(d)  Milepost  66.44  near  Pyalts  to  milepost 
73.84  at  Vergennes 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Mathews,  mi¬ 
lepost  68.7  and  Vergennes,  milepost  73.6. 

12.  (a)  Sparta  District  (portion) 

(b)  State  of  Illinois 

(c)  Alexander,  Union,  and  Jackson  Coun¬ 
ties 

(d)  Milepost  518  near  Elco  to  milepost  554 
at  Murphysboro,  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Jonesboro, 
milepost  528  and  Murphysboro,  milepost 
554. 

13.  (a)  Springfield  District  (portion) 

(b)  State  of  Illinois 

(c)  Montgomery,  Macoupin,  and  Madison 
Counties 

(d)  Milepost  222.5  near  Waggoner  to  mile¬ 
post  276.42  at  Glen  Carbon,  Ill. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Shop  Creek, 
milepost  228.7  and  Glen  Carbon,  mile¬ 
post  276.1. 

C.  Indiana: 

1.  (a)  Indianapolis  District  (portion) 

(b)  State  of  Indiana 

(c)  Greene,  Monroe,  Brown.  Johnson, 
Morgan,  and  Marion  Counties 

(d)  Milepost  1  at  Indianapolis  to  milepost 
89  at  Switz  City,  Ind. 

(e)  Indianapolis,  milepost  1  and  Blooming¬ 
ton,  milepost  55.9  are  agency  stations. 
Terminal  stations  are  Indianapolis  and 
Switz  City,  miiepost  89. 

2.  (a)  Bloomington  Southern  Branch 

(b)  State  of  Indiana 

(c)  Monroe  County 

(dj  Milepost  0.0  at  Floyd  to  milepost  9.26 
at  end  of  track 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  terminal  stations  is  Floyd, 
milepost  0.0. 

D.  Iowa: 

1.  (a)  Sioux  Falls  District 

(b)  States  of  Iowa,  Minnesota,  and  South 
Dakota 

(c)  Cherokee,  O'Brien.  Sioux,  and  Lyon 
Counties.  Iowa;  Rock  County,  Minn.; 
and  Minnehaha  County.  S.  Dak. 

(d)  Milepost  0  at  Cherokee,  Iowa  to  mile¬ 
post  96.47  at  Sioux  Falls,  S.  Dak. 

(e)  Sioux  Falls,  S.  Dak.,  milepost  96.47,  is 
an  agency  station.  Terminal  stations  are 
Cherokee.  Iowa,  milepost  0  and  Sioux 
Falls,  S.  Dak. 


E.  Kentucky: 

1.  (a)  Hickman  District  (portion) 

(b)  States  of  Kentucky  and  Tennessee 

(c)  Fulton  County,  Ky.;  and  Dyer  and 
Lake  Counties,  Tenn. 

(d)  Milepost  2.8  near  Dyersburg,  Tenn.  to 
milepost  51.69  at  Hickman,  Ky. 

(e)  There  ar  no  agency  stations  on  the 
line.  Terminal  stations  are  Deer.  Tenn., 
milepost  3  and  Hickman,  Ky.,  milepost 
51.69. 

2.  (a)  Hodgenville  District  (portion) 

(b)  State  of  Kentucky 

(c)  Hardin  and  LaRue  Counties 

(d)  Milepost  8.18  near  Elizabethtown  to 
milepost  17.09  at  Hodgenville,  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  station  is  Hodgenville,  mi¬ 
lepost  16.9. 

3.  (a)  Owensboro  District  (portion) 

(b)  State  of  Kentucky 

(c)  Ohio  and  Daviess  Counties 

(d)  Milepost  18  near  Reynolds  to  milepost 
41.02  at  Owensboro,  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Reynolds,  mi¬ 
lepost  18.2  and  Owensboro,  milepost 
41.02. 

F.  Louisiana: 

1.  (a)  Bogue  Chitto  District  (portion) 

(b)  States  of  Louisiana  and  Mississippi 

(c)  Washington  Parish,  La.;  and  Walthall 
County,  Miss. 

(d)  Milepost  64.8  at  Rio,  La.  to  milepost 
102  near  Lcxie,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  La.,  mi¬ 
lepost  64.8  and  Simonds,  Miss.,  milepost 
97.4. 

2.  (a)  Woodville  District  (portion) 

(b)  States  of  Louisiana  and  Mississippi 

(c)  West  Feliciana  Parish,  La.  and  Wilkin¬ 
son  County,  Miss. 

(d)  Milepost  19.2  near  Harwood  (Argue), 
La.  to  milepost  41.65  at  Woodville,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bains,  La., 
milepost  20.6  and  Woodville,  Miss.,  mile¬ 
post  41.5. 

G.  Minnesota: 

1.  (a)  Sioux  Falls  District 

(b)  States  of  Minnesota,  Iowa,  and  South 
Dakota 

(c)  Rock  County,  Minn.;  Cherokee, 
O'Brien,  Sioux,  and  Lyon  Counties, 
Iowa,  and  Minnehaha  County,  S.  Dak. 

(d)  Milepost  0  at  Cherokee,  Iowa  to  mile¬ 
post.  96  47  at  Sioux  Falls.  S.  Dak. 

(e)  Sioux  Falls,  S.  Dak.,  milepost  96  47,  is 
an  agency  station.  Terminal  stations  are 
Cherokee,  Iowa,  milepost  0  and  Sioux 
Falls,  S.  Dak. 

H.  Mississippi: 

1.  (a)  Aberdeen  District  (portion) 

(b)  State  of  Mississippi 

(c)  Attala  and  Choctaw  Counties 

(d)  Milepost  20.5  north  of  Kosciusko  to 
milepost  47.5  near  Fentress,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Ethel,  mile¬ 
post  27.1  and  Bradley,  milepost  63.5. 

2.  (a)  Bogalusa  District  (portion) 

(b)  State  of  Mississippi 

(c)  Lawrence,  Copiah  and  Hinds  Counties 

(d)  Milepost  137.6  near  Wanilla  to  mile¬ 
post  176.3  at  Byram,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Wanilla,  mi¬ 
lepost  137.8  and  Byram,  milepost  176.3. 

3.  (a)  Bogue  Chitto  District  (portion) 
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(b)  States  of  Mississippi  and  Louisiana 

(c)  Walthall  County,  Miss,  and  Washing¬ 
ton  Parish,  La. 

(d)  Milepost  64.8  at  Rio,  La.  to  milepost 
102  near  Lexie,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  La.,  mi¬ 
lepost  64.8  and  Simonds,  Miss.,  milepost 
97.4. 

4.  (a)  Columbia  District  (portion) 

(b)  State  of  Mississippi 

(c)  Lawrence,  Jefferson  Davis,  and  Simp¬ 
son  Counties 

(d)  Milepost  120.91  near  Silver  Creek  to 
milepost  148.65  at  Mendenhall,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Grange,  mile¬ 
post  125.9  and  Mendenhall,  milepost 
148.65. 

5.  (a)  Jackson  District  (portion) 

(b)  States  of  Mississippi  and  Tennessee 

(c)  Benton  and  Marshall  Counties,  Miss.; 
and  Madison,  Hardeman,  and  Payette 
Counties,  Tenn. 

(d)  Milepost  474  at  Bemis,  Tenn.  to  mile¬ 
post  541.1  near  Holly  Springs,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bemis,  Tenn., 
milepost  474  and  Hudsonville,  Miss.,  mi¬ 
lepost  535.1. 

6.  (a)  Laurel  District  (portion) 

(b)  State  of  Mississippi 

(c)  Jones  County 

(d)  Milepost  141.8  at  Soso  to  milepost 
151.1  at  Laurel,  Miss. 

(e)  Laurel,  milepost  151.1,  is  an  agency  sta¬ 
tion.  Terminal  stations  are  Soso,  mile¬ 
post  141.8  and  Laurel. 

7.  (a)  Natchez  District  (portion) 

(b)  State  of  Mississippi 

(c)  Jefferson  and  Adams  Counties 

(d)  Milepost  74  near  Fayette  to  milepost 
91.91  near  Poster,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Stampley, 
milepost  79.3  and  Selma,  milepost  88.9. 

8.  (a)  Natchez  District  (portion) 

(b)  State  of  Mississippi 

(c)  Claiborne  and  Jefferson  Counties 

(d)  Milepost  50.5  southwest  of  Herman- 
ville  to  milepost  70  at  Harriston,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Pattison,  mi¬ 
lepost  55.3  and  Harriston,  milepost  70. 

9.  (a)  Pearl  River  District  (portion) 

(b)  State  of  Mississippi 

(c)  Lauderdale  and  Newton  Counties 

(d)  Milepost  3.3  at  Brockton  to  milepost 
32.22  at  Union,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Brockton,  mi¬ 
lepost  3.3  and  Union,  milepost  32.22. 

10.  (a)  Riverside  District  (portion) 

(b)  State  of  Mississippi 

(c)  Washington  and  Bolivar  Counties 

(d)  Milepost  112.68  at  Rosedale  to  mile¬ 
post  145.13  north  of  Greenville  Airport 
switch 

(e)  There  are  no  agency  stations  on  the 
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line.  Terminal  stations  are  Rosedale,  mi¬ 
lepost  114  and  Winterville,  milepost  142. 

11.  (a)  Tchula  District  (portion) 

(b)  State  of  Mississippi 

(c)  Holmes  County 

(d)  Milepost  12.7  near  Lexington  to  mile¬ 
post  24.2  near  Gwin,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  station  on  the  line  is 
Howard,  milepost  21.1. 

12.  (a)  Woodville  District  (portion) 

(b)  States  of  Mississippi  and  Louisiana 

(c)  Willklnson  County,  Miss.;  and  West  Fe¬ 
liciana  Parish,  La. 

(d)  Milepost  19.2  near  Hardwood  (Argue), 
La.  to  milepost  41.65  at  Woodville,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bains,  La., 
milepost  20.6  and  Woodville,  Miss.,  mile¬ 
post  41.5. 

I.  Missouri— None. 

J.  Nebraska— None. 

K.  South  Dakota: 

1.  (a)  Sioux  Palls  District 

(b)  States  of  South  Dakota,  Iowa,  and 
Minnesota 

(c)  Minnehaha  County,  S.  Dak.  Cherokee, 
O'Brien,  Sioux,  and  Lyon  Counties, 
Iowa;  and  Rock  County,  Minn. 

(d) —  Milepost  0  at  Cherokee,  Iowa  to  mi¬ 
lepost  96.47  at  Sioux  Falls,  S.  Dak. 

(e)  Sioux  Palls,  S.  Dak.,  milepost  96.47,  is 
an  agency  station.  Terminal  stations  are 
Cherokee,  Iowa,  milepost  0  and  Sioux 
Falls,  S.  Dak. 

L.  Tennessee: 

1.  (a)  Hickman  District  (portion) 

(b)  States  of  Tennessee  and  Kentucky 

(c)  Dyer  and  Lake  Counties,  Tenn.;  and 
Pulton  County,  Ky. 

(d)  Milepost  2.8  near  Dyersburg,  Tenn.  to 
milepost  51.69  at  Hickman,  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Deer,  Tenn., 
milepost  3  and  Hickman,  Ky.,  milepost 
51.69. 

2.  (a)  Jackson  District  (portion) 

(b)  States  of  Tennessee  and  Mississippi 

(c)  Madison,  Hardeman,  and  Payette 
Counties,  Tenn.;  and  Benton  and  Mar¬ 
shall  Counties,  Miss. 

(d)  Milepost  474  at  Bemis,  Tenn.  to  mile¬ 
post  541.1  near  Holly  Springs,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bemis,  Tenn., 
milepost  474  and  Hudsonville,  Miss.,  mi¬ 
lepost  535.1. 

M.  Wisconsin: 

1.  (a)  Madison  District 

(b)  States  of  Wisconsin  and  Illinois 

(c)  Green  and  Dane  Counties,  Wis.;  and 
Stephenson  County,  Ill. 

(d)  Milepost  2.5  near  Freeport,  Ill.  to  mile¬ 
post  61.37  at  Madison,  Wis. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Scioto  Mills, 
Ill.,  milepost  5.6  and  Madison,  Wis.,  mi¬ 
lepost  61.37. 

[FR  Doc.  78-9475  Piled  4-10-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-9  (Sub-No.  ID] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

ABANDONMENT  NEAR  BROOKS  JUNCTION 

AND  VANDUSER  IN  SCOTT  COUNTY,  MO. 

Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  March  27,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro¬ 
tection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  I.C.C.  76  (1977),  the  pre¬ 
sent  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  St.  Louis-San  Francisco  Rail¬ 
way  Co.  of  a  line  of  railroad  extending 
from  railroad  milepost  TA-155.0  near 
Brooks  Junction,  Mo.,  to  railroad  mile¬ 
post  TA-158.8  near  Vanduser,  Mo.,  a 
distance  of  approximately  3.8  miles,  in 
Scott  County,  Mo.  A  certificate  of 
public  convenience  and  necessity  per¬ 
mitting  abandonment  was  issued  to 
the  St.  Louis-San  Francisco  Railway 
Co.  Since  no  investigation  was  institut¬ 
ed,  the  requirement  of  section 
1121.38(a)  of  the  regulations  that  pub¬ 
lication  of  notice  of  abandonment  de¬ 
cisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be¬ 
comes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu¬ 
ments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par¬ 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  section  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  re¬ 
ceived,  the  certificate  of  public  conve¬ 
nience  and  necessity  authorizing  aban¬ 
donment  shall  become  effective  45 
days  from  the  date  of  this  publication. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  78-9573  Piled  4-10-78;  8:45  am] 
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l 

FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:  10  a.m.,  Friday, 
April  14,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
This  notice  supersedes  the  notice  for¬ 
warded  to  the  “Federal  Register”  on 
April  6,  1978. 

Summary  Agenda.  Because  of  their 
routine  nature,  no  substantive  discus¬ 
sion  of  the  following  items  is  anticipat¬ 
ed.  These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Proposed  revisions  to  the  fair 
housing  advertising  and  poster  re¬ 
quirements  for  State  member  banks  to 
reflect  the  current  provisions  of  the 
Equal  Credit  Opportunity  and  Fair 
Housing  Acts. 

2.  Proposed  revision  of  Interpreta¬ 
tion  $226,808  of  Regulation  2  (Truth 
in  Lending)  that  would  permit  addi¬ 
tional  methods  of  disclosing  the  pay¬ 
ments  scheduled  to  repay  any  indebt¬ 
edness. 

Discussion  Agenda:  1 .  Preliminary 
discussion  of  issues  related  to  the 
Board’s  proposal  to  amend  Regulation 
Q  (Interest  on  Deposits)  that  would 
permit  automatic  transfers  from  sav¬ 
ings  deposits.  (Proposed  earlier  for 
public  comment;  docket  No.  R— 0027). 

2.  Proposals  concerning  the  Federal 
Reserve’s  participation  in  electronic 
funds  transfer:  (a)  provision  of  interre¬ 
gional  automatic  clearing  house  ser¬ 
vices  by  the  Federal  Reserve  System: 
(b)  request  by  Bankwire  11,  a  data 
communications  firm  owned  by  an  as¬ 
sociation  of  commercial  banks,  for  the 
Federal  Reserve  System  to  provide  set¬ 
tlement  facilities  through  reserve  ac¬ 
count  balances  (Proposed  earlier  for 
public  comment;  docket  No.  R-0138). 


3.  Proposed  draft  of  legislation  to  be 
submitted  by  the  Federal  Reserve  con¬ 
cerning  Federal  Reserve  notes  that 
would  (a)  remove  district  designations 
from  notes;  (b)  eliminate  the  need  to 
collateralize  notes  on  a  district  by  dis¬ 
trict  basis;  (c)  add  U.S.  Agency  obliga¬ 
tions  to  the  list  of  assets  that  can  be 
pledged  to  secure  notes;  and  (d)  autho¬ 
rize  the  transfer  to  the  Public  Debt, 
for  periodic  writeoff,  of  notes  that  are 
outstanding  after  a  period  of  five 
years. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board,  202-452-3204. 

Dated:  April  7,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
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FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:  10  a.m.,  Friday, 
April  14.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda.  Because  of  their 
routine  nature,  no  substantive  discus¬ 
sion  of  the  following  items  is  anticipat¬ 
ed.  These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Proposed  revisions  to  the  fair 
housing  advertising  and  poster  re¬ 
quirements  for  State  member  banks  to 
reflect  the  current  provisions  of  the 
Equal  Credit  Opportunity  and  Fair 
Housing  Acts. 

2.  Proposed  revision  of  Interpreta¬ 
tion  §266.808  of  Regulation  Z  (Truth 
in  Lending)  that  would  permit  addi¬ 
tional  methods  of  disclosing  the  pay¬ 
ments  scheduled  to  repay  an  indebted¬ 
ness. 

Discussion  Agenda.  1.  Proposed  pro¬ 
cedures  for  issuance  of  official  staff  in¬ 
terpretations  of  Regulations  B  (Equal 
Credit  Opportunity)  and  Z  (Truth  in 
Lending). 

2.  Proposals  concerning  the  Federal 
Reserve's  participation  in  electronic 


funds  transfer:  (a)  provision  of  interre¬ 
gional  automatic  clearing  house  ser¬ 
vices  by  the  Federal  Reserve  System; 
(b)  request  by  Bankwire  II,  a  data 
communications  firm  owned  by  an  as¬ 
sociation  of  commercial  banks,  for  the 
Federal  Reserve  System  to  provide  set¬ 
tlement  facilities  through  reserve  ac¬ 
count  balances.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0138). 

3.  Proposed  draft  of  legislation  to  be 
submitted  by  the  Federal  Reserve  con¬ 
cerning  Federal  Reserve  notes  that 
would  (a)  remove  district  designations 
from  notes;  (b)  eliminate  the  need  to 
collateralize  notes  on  a  district  by  dis¬ 
trict  basis;  (c)  add  U.S.  Agency  obliga¬ 
tions  to  the  list  of  assets  that  can  be 
pledged  to  accure  notes;  and  (d)  autho¬ 
rize  the  transfer  to  the  Public  Debt, 
for  periodic  write  off,  of  notes  that  are 
outstanding  after  a  period  of  five 
years. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board:  202-452-3204. 

Dated:  April  6,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-749-78  Piled  4-7-78;  8:48  am) 


[7020-02] 

3 

INTERNATIONAL  TRADE  COM¬ 
MISSION. 

TIME  AND  DATE:  3  p.m.,  Monday, 
April  10,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Emergency  meeting— less 
than  10  days’  prior  notice.  Open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Sugar  (Inv.  22-41)— vote  on  remedy. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

(S-751-78  Filed  4-7-78;  2:24  pml 


[7600-01] 

4 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  13. 
1978. 
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PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
^Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 
Dated:  April  7,  1978. 

[S-750-78  Filed  4-7-78;  2:24  pm] 


[8120-01] 

5  . 

TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  DATE:  10:30  a.m.,  Thurs¬ 
day,  April  13,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox¬ 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A.  Personnel  Actions 

1.  Salary  rate  for  TVA  employees  sta¬ 
tioned  outside  of  the  United  States. 

B.  Consulting  and  Personal  Service 
Contracts 

1.  Renewal  of  consulting  contract  with 
KUS  Corp.,  Rockville,  Md.— Office  of 
Power. 

2.  Consulting  contract  with  Gabriel  O. 
Wessenauer,  Chattanooga,  Term.— Office  of 
Power. 

3.  Consulting  contract  with  Kibbe  &.  Asso¬ 
ciates,  Salt  Lake  City,  Utah— Office  of 
Power. 

4.  Consulting  contract  with  Roland  A. 
Kampmeier,  Chattanooga,  Tenn.— Office  of 
Power. 

5.  Amendment  to  consulting  contract  with 
John  B.  Glude,  Seattle,  Wash.— Division  of 
Forestry,  Fisheries,  and  Wildlife  Develop¬ 
ment. 

C.  Purchase  Awards 

1.  Req.  No.  119635— 161-kV  power  trans¬ 
formers  for  Guntown,  Miss.,  161-kV  substa¬ 
tion. 

2.  Req.  No.  559571— Steel  sheet  piling  and 
accessories  for  proposed  Yellow  Creek  Nu¬ 
clear  Plant. 

3.  Req.  No.  821488— Centrifugal  pumps  for 
Hartsville  and  Phipps  Bend  Nuclear  Plants. 

4.  Req.  No.  822842— Structural  bag  houses 
and  auxiliary  equipment  including  installa¬ 
tion  for  Shawnee  Steam  Plant  Units  1-10. 

5.  Req.  No.  823085— Coal  handling  equip¬ 
ment  for  Paradise  Steam  Plant. 

6.  Req.  No.  558660— Indefinite  quantity 
term  contract  for  crushed  stone  for  Phipps 
Bend  Nuclear  Plant. 

7.  Req.  No.  823515— Mechanical  vacuum 
pumps  for  Sequoyah  Nuclear  Plant,  Watts 
Bar  Nuclear  Plant,  and  Cumberland  Steam 
Plant. 

8.  Req.  No.  822331— Heating,  ventilating, 
and  air-conditioning  systems,  including  in¬ 
stallation,  for  Belief onte  Nuclear  Plant. 


9.  Req.  No.  538055— Indefinite  quantity 
term  contract  for  radiographic  services  for 
Hartsville  Nuclear  Plant. 

10.  Req.  No.  559521— Self-loading  tractor- 
scraper  units  for  construction  pool  equip¬ 
ment. 

11.  Req.  No.  559532— Tractor-scraper  units 
for  construction  pool  equipment,  Muscle 
Shoals,  Alabama. 

12.  Amendment  to  Contract  73060-75210 
with  General  Electric  Co.,  Chattanooga, 
Tenn.,  for  nuclear  steam  supply  systems  for 
Hartsville  Nuclear  Plant. 

13.  Req.  No.  559574— Towboat  for  con¬ 
struction  pool  equipment. 

14.  Req.  No.  823353— PAX  telephone  and 
signaling  equipment  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

15.  Req.  No.  119676— 161-kV  substation  ca¬ 
pacitor  equipment  for  Weakley  and  Cordo¬ 
va,  Tenn.,  500-kV  substations. 

16.  Req.  No.  823244— Telephone  cable  for 
Hartsville  and  Phipps  Bend  Nuclear  Plants. 

17.  Rejection  of  bids  received  in  response 
to  invitation  No.  823194  for  structural  steel 
for  radwaste  building  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

18.  Req.  No.  1 19669— 500-kV  power  trans¬ 
formers  for  Shelby,  Tenn.,  500-kV  substa¬ 
tion. 

19.  Req.  No.  559568— Rubber-tired  tractor 
shovel  for  construction  pool  equipment. 

20.  Req.  No.  823251— Necessary  labor, 
tools,  materials,  and  equipment  to  install 
complete  posttensioning  syustem  at  Pick¬ 
wick  Landing  Project. 

21  Req.  No.  823611— Seals  and  acceessories 
for  Watts  Bar  and  Sequoyah  Nuclear 
Plants. 

22.  Req.  No.  821993— Gate,  globe,  and 
check  valves  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

23.  Req.  No.  563403— Indefinite  quantity 
term  contract  for  riprap  material  for  Cedar 
Creek  Dam. 

24.  Req.  No.  560448— Light  and  medium 
vehicles  for  TVA  garages. 

25.  Amendment  to  Contract  77P70-145939 
with  Exxon  Co.,  for  light  distillate  oil  for 
Allen,  Colbert,  Gallatin,  and  Johnsonville 
Steam  Plants. 

D.  Project  Authorizations 

1.  No.  3285.1— Amendment  to  project  au¬ 
thorization  for  new’  500  kV  interconnection 
with  the  Alabama  Power  Co.  at  the  Missis- 
sippi-Alabama  State  line. 

2.  No.  3323— Limestone  wet  scrubber  facili¬ 
ty  for  Widows  Creek  Steam  Plant  Unit  7. 

3.  No.  3318— Acquisition  of  1.46-acre  tract 
of  land  for  access  point  on  Tuckasegee  River 
in  Swain  County.  N.C.— River  Kile  17.6. 

4.  No.  3327— Expansion  of  Piney  Camp¬ 
ground  at  Land  Between  The  Lakes. 

E.  Fertilizer  Items 

None. 

F.  Power  Items 

1.  Lease  and  amendatory  agreement  with 
city  of  Bolivar,  Tenn.— Bolivar  District, 
Saulsbury,  and  Toone  substations,  and  a 
portion  of  Bolivar  District-Souih  Jackson 
46-kV  line. 

2.  Lease  and  amendatory  agreement  with 
northeast  Mississippi  Electric  Power  Associ¬ 
ation— TVA's  Enterprise  Substation  and 
portion  of  New  Albany  Enterprise  46kV  line. 

3.  Lease  and  amendatory  agreement  with 
Alcorn  County  (Mississippi)  Electric  Power 
Association— arrangements  of  161-kV  deliv¬ 
eries 


4.  Lease  and  amendatory  agreement  with 
Middle  Tennessee  Electric  Membership 
Corp.— 161-kV  deliveries. 

5.  Lease  and  amendatory  agreement  with 
Sequachee  Valley  Electric  Cooperative— 69- 
kV  deliveries. 

6.  Lease  and  amendatory  agreement  with 
Weakley  County,  Tenn.— 161-kV  delivery  at 
TVA’s  Martin  substation. 

7.  New  power  contract  with  the  city  of 
Hartselle,  Ala. 

8.  New  power  contract  with  the  city  of 
Water  Valley,  Miss. 

9.  New  power  contract  with  city  of  Aber¬ 
deen,  Miss. 

10.  New  power  contract  with  city  of  Deca¬ 
tur,  Ala. 

11.  New  power  contract  with  city  of  Phila¬ 
delphia,  Miss. 

12.  New  power  contract  with  Meriwether 
Lewis  Electric  Cooperative  (Centerville, 
Tenn.). 

•13.  New  power  contract  with  Consolidat¬ 
ed  Aluminum  Corp.  (CONALCO).  New 
Johnsonville,  Tenn. 

*14.  Agreements  with  American  Copper  & 
Nickel  Co.,  Inc.,  and  INCO  United  States, 
Inc.— uranium  exploration  program. 

15.  Deed  conveying  to  city  of  Tupelo, 
Miss.,  a  0.90-acre  portion  of  TVA’s  South 
Tupelo  Substation  site,  located  in  Ijee 
County,  Miss. 

16.  Bill  of  sale  and  quitclaim  deed  to  the 
city  of  Scottsboro,  Ala.— section  of  TVA’s 
deenergized  Huntsville-Scottsboro  46-kV 
line. 

17.  Lease  agreement  with  Gibson  County 
electric  Membership  Corporation— section 
of  TVA’s  Humboldt  District-Alamo  69-kV 
line. 

18.  Letter  agreement  with  the  Department 
of  Energy  (DOE)— temporary  reduction  in 
power  supply  for  Oak  Ridge  and  Paducah 
Projects. 

19.  Memorandum  of  Understanding  be¬ 
tween  the  U.S.  Department  of  Energy  and 
TVA— Energy  research,  development,  and 
demonstration. 

20.  Supplement  to  contract  between  TVA 
and  Electric  Power  Research  institute- 
waste  heat  workshop. 

G.  Real  Property  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Grant  of  a  50-year  easement  to  the 
Commonwealth  of  Kentucky  for  multipur¬ 
pose  communications  tower  affecting  ap¬ 
proximately  8.3  acres  of  Land  Between  The 
Lakes  property  in  Lyon  County,  Ky.— Tract 
XTL8L-2CT. 

H.  Unclassified 

1.  Payment  from  nonpower  proceeds  for 
fiscal  year  1977  to  the  Treasury  of  the 
United  States  pursuant  to  section  26  of  the 
TVA  Act. 

2.  Agreement  among  the  Slate  of  Tennes¬ 
see  Department  of  Transportation,  the 
South  Central  Tennessee  Railroad  Author¬ 
ity,  and  TVA— operation  of  Centerville 
Branch  Line  of  L&II  Railroad. 

3.  Amendment  to  trust  agreements  be¬ 
tween  TVA  Retirement  System  and  Ameri¬ 
can  National  Bank  and  Trust  Co.  of  Chica¬ 
go;  and  Citibank. 

4.  Revised  policy  statement— power  system 
crossing  agreements. 

5.  Supplement  to  letter  agreement  with 
the  Knoxville  TVA  Employees  Credit  Union 
for  van  pool  demonstration  project. 

6.  Letter  agreement  between  TVA  and  the 
city  of  Dunlap,  Tenn.,  for  ride-sharing 
transportation  demonstration  project. 


FEDER  *  l  REGISTER,  VOl.  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


SUNSHINE  ACT  MEETINGS 


15233-15269 


Dated:  April  6,  1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tern.  Information 
is  also  available  at  TVA’s  Washing¬ 
ton  Office.  202-566-1401. 

IS-748-78  Filed  4-7-78;  8:48  am] 
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